08-0-1220
AN ORDINANCE BY
COUNCILMEMBERS, CEASAR C. MITCHELL AND CLETA WINSLOW
AS AMENDED BY FULL COUNCIL
AS SUBSTITUTED#2 BY PUBLIC SAFETY
AND LEGAL ADMINISTATION COMMITTEE

AN ORDINANCE TO AMEND ARTICLE XXIII OF
CHAFPTER 30 OF THE CODE OF ORDINANCES OF THE
CITY OF ATLANTA WHICH CONTAINS THE CODE
SECTIONS APPLICABLE TO VENDING ON PUBLIC
PROPERTY BY REPLACING SAID ARTICLE WITH NEW
TEXT FOR THE PURPOSE OF AUTHORIZING AND
IMPLEMENTING A PUBLIC VENDING MANAGEMENT
PROGRAM; AND FOR OTHER PURPOSES.

WHEREAS, the Charter provides that the City of Atlanta may regulate or restrict the
manufacture, sale, lease, rental, use, or solicitation of personal property by licenses,
bonds, permits, or other regulatory methods and may allow or decline to allow the use of
public spaces and right of way to offer such items to the public; and

WHEREAS, pursuant to those powers, the governing authority may amend the City
Code to regulate vending on public property and the advertising of commercial products
and services associated with the vending structures to achieve certain public policy
objectives: and

WHEREAS, it is the vision of the City of Atlanta to create a financially self-sustaining
vending program that promotes economic opportunities, increases the variety and
quality of goods and services for sale, creates and aesthetically attractive retail
environment and contributes to the vitality, safety and quality of public spaces, the City
wishes to develop a public vending program to enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in a
manner that will enhance the city's international image; and

WHEREAS, an evaluation of the current vending program and associated laws was
conducted by the City Council through the Vending Technical Advisory Group (“VTAG")
and that group recommended that the City secure a third party vending management
company to manage public vending in the City; and

WHEREAS, a public vending program coordinated under a contract with a company
that is experienced in the management of shopping malls and downtown urban
marketplaces will allow the City to better achieve its policy objectives;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA,
GEORGIA HEREBY ORDAINS AS FOLLOWS:



Section i: That Article XXIII of Chapter 30 of the Code of Ordinances of the City of
Atlanta be and is hereby amended by repealing the text of Division 1 and the text of
Division 2 of said article as set forth in Exhibit “A.”

Section 2: That Article XXIII of Chapter 30 of the Code of Ordinances of the City of
Atlanta shall be further amended by adopting a new Division 1 and a new Division 2
which shall read as set forth in Exhibit “B.”

Section 3: That the portion of Appendix B following Part II of the Code of Ordinances
of the City of Atlanta entitled “Fees” be amended such that the fee schedule reflected in
this ordinance is included therein in place of the fee schedule for “Vending on Public
Property.”

Section 4: All other parts of Appendix “B” shall remain unaffected by this ordinance.

Section 5: In the event that revisions to the City Code are adopted pursuant to this
ordinance which shall cause termination of the existing public property vending permits
or otherwise cause the existing public property vendors to cease operation at their
existing locations, the License and Permits Unit of the Atlanta Police Department shall
be authorized to extend existing permits at existing locations on a temporary basis in
accord with the terms of this ordinance:

(a)  The length of the temporary extension for each permit shall run from the
date that the moratorium authorized by Ordinance 08-0-1221 ends and last until
the License and Permits Unit of the Atlanta Police Department has notified a
vendor that a Public Vending Contractor has executed its contract with the City
and notified the City in the manner required by such contract that it is ready to
install new vending structures in the area where a vending location currently
exists subject to the temporary extension.

(b}  No further vending activity shall be permitted by a vendor pursuant to the
temporary extension after that vendor has been notified that their temporary
extension has been terminated.

(¢} No renewal of any existing public property vendor permit shall be
authorized by this temporary extension and no new permit applications for public
property vending shall be authorized except in compliance with the terms set
forth in the amendments to the City Code attached hereto.

(d)  In no case shall the extension of any existing public property permit be for
a period of more than one year after the date of this ordinance.
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Section 6: All requirements for public hearings and advertisement, as may be
required by Section 2-105, regarding changes or increases to any fees imposed by this
ordinance are satisfied by the public hearings held on July g, 2008 and July 15, 2008
such that all other requirements of Sec. 2-105 are waived.

Section : This ordinance shall become effective immediately upon signing by the
Mayor or as otherwise provided by the operation of law.

376748v4  August 26, 2008 ~ FC changes



COMMITTEE AMENDMENT FORM

Committee: Public Safety Page Number
Ordinance 1.D. # 08-0-1220 Section(s)
Resolution L.D. # Paragraph
Amendment:

That the Moore Martin Amendment dated 8/18/08 adding a new section to add certain
language to Sec. 30-1436 be repealed in its entirety.

That Section 30-1426 in Exhibit B be amended by adding the following new subsection
to codified as subsection (g) and which shall read as follows:

()  Disabled veterans, as that term is currently defined in O.C.G.A. § 43-12-2 or as
amended, currently holding a valid certificate of eligibility as O.C.G.A. § 43-12-5, and
currently holding a public property vending permit, and blind persons who meet that
definition of O.C.G.A. § 49-4-51(b) as it exists now or is from time to time amended and
who hold a public property valid vending permit in force as of the date of the adoption of
this subsection, shall be permitted to participate in the public vending program at a
location in the public vending program closest to their existing licensed location subject
to full application to the public vending management company in the same manner as
all other participants and the execution of a lease, license or other form of contract or
agreement as is generally utilized between the public vending management company
and other vendors who will participate in the program, provided however that the rental
or lease of any equipment required to participate in the public vending management
program shall not exceed $200.00 per month for the first 36 months that such vendor
participates in the public vending program.
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EXHIBIT “A”



ARTICLE XXill. VENDING ON PUBLIC PROPERTY*

*Cross references: Vending machines on city property and in city facilities, § 2-3; identification
of coin-operated vending machines or amusement devices, § 30-1; streets, sidewalks and other
public places, ch. 138; newspaper vending devices on sidewalks, § 138-156 et seq.

DIVISION 1. GENERALLY

Sec. 30-1401. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Assistant vendor means a person who assists a vendor at the vendor's assigned vending site.
Biind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 49-4-
51(b).

Class C food vending station means a fully enclosed, self-contained, non-motor vehicle that is
approved by the Fulton County health department for the purpose of vending on city streets or
from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of such an
impairment or being regarded as having such an impairment as determined by the Americans
with Disabilities Act of 1990.

Disabled veteran means a resident of the state who may be either a war veteran or veteran of
peace-time service as set forth below and such person must obtain a certificate of exemption
issued by the stale commissioner of veterans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical handicap
which is disabling to the extent of ten percent or more; that the veteran's service in the armed
forces of the United States was terminated under conditions other than dishonorable; and that
the veteran's service or seme part thereof was rendered during a war period, as defined by an
act of the Congress of the United States, approved March 20, 1933, entitled, "An Act to Maintain
the Credit of the United States,” and commoniy known as PL 2, 73rd Congress; or that some
part of the veteran's service was rendered on or after December 7, 1941 and before December
31, 1946; or that some part of the veteran's service was rendered on or after June 27, 1950 and
before January 31, 1955; or that some part of the veteran's service was rendered on or after
August 5, 1946, and before May 8, 1975. Proof of such ten-percent disability shall be
established upon the written certificate of two physicians as to such disability or by letter or
other written evidence from the United States Department of Veterans Affairs stating the degree
of disability or by written evidence from the branch of the armed forces of the United States in
which such veteran served.

(2) A veteran of peacetime service in the United States armed forces must furnish proof that
the veteran has a physical disability to the extent of 25 percent or more incurred in the line of
duty during the period of such service by a letter or other evidence from the United States
Department of Veterans Affairs stating the degree of disability or by written evidence, from the
branch of armed forces of the United States in which such veteran served, that the veteran's
service in the armed forces of the United States was terminated under conditions other than
dishonorable.
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(3) That disabled veterans and hlind persons shali only have to show proof of their disability
upon their initial application, as opposed to annually.

if the current language of O.C.G.A. § 43-12-2 is amended, then this definition of disabled
veteran shall be controlled by O.C.G.A. § 43-12-2, as amended.

Ethnic clothing means any designated wearing apparel, garment or atlire that is particular to
any nationality that is distinguished by customs, heritage or language.

Household means a principal place of abode comprised of a group of persons constituting a
distinct domestic or social body living in the same residence. A household can include parents,
children, stepchildren, domestics, lodgers and boarders.

Immediate family shall include the spouse, domestic pariner registered under section 94-133,
mother, father, sister, brother, and natura!l or adopted chiidren.

Moral turpitude means the act or behavior:

(1) Of baseness, vileness or the depravity in private and social duties which humans owe to
fellow humans or to society in general, contrary to accepted and customary rule of right and
duty between humans and humans.

{2) That gravely violates moral sentiment or accepted moral standards of community and is a
morally culpable quality held to be present in some criminal offenses as distinguished from
others.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of vending from
place to place and on city streels. No such vehicle shall be authorized to vend from any fixed
iocation. The vehicles include rolling stores, catering trucks, ice cream trucks and molorized
carts.

Motorized vehicle means any vehicle, trailer or bicycle propelled by a motor capable of moving
a vending station from place to place which is used for vending food, merchandise or services
for sale.

Park vending means vending activity as approved and lawfully permitted in city parks by the
department of parks and recreation and lawfully permitted in the city parks.

Permissible food item means any food product or substance, including beverages, that legally
may be dispensed for the public's consumption pursuant to the rules and regulations of the
county health department.

Produce means any agricuitural product raised on a farm or orchard.

Public festival means a public function or activity which does not exceed two weeks in duration
and which has been issued a festival permit in accordance with chapter 138, article Vi of this
Code.

Public space means all city-owned parks and city-owned property within street rights-of-way,
including any roadways and sidewalks.

Public vending means vending activity as permitied on publicly owned property, i.e., city or
some other public entity.

Pushcart/vending cart means any wheeled vehicle approved by the department of police and
the department of planning, development and neighborhood conservation in accordance with
this article designed for carrying property and for being pushed by a person. The term
"pushcart” shall be synonymous with the term "vending cart”.

Registered agent means any person who is authorized by a vendor or itinerant vender and who
agrees to accept service of process and legal notices on behalf of a vendor or itinerant vendor.
Special events means those which have regional, national or international significance and
which attract a magnitude of people io the city up to a two-week period, e.g., the World Series,
the Super Bowl, the Olympics, among others.

Station means any fixed or movable structure, table or device used by a vendor for the purpose
of displaying or storing any merchandise, article or food which is offered for sale.
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Street furniture zone means a geographical area located on the sidewalk portion of a street
right-of-way whose width lies between the street curb extending four feet onto the sidewalk, as
measured from the curb, and whose length extends from intersecting street to intersecting
street.

Street music means a music performance for which the musician or musical group requires
payment by the audience or business owner as a precondition for performing. The act of
accepting donations from listeners while performing music in public is excluded from reguiation
under this Code section.

Street vending means vending activity permitted within public street rights-of-way.

Temporary vendor means any public space vendor vending in one of the city's 16 public space
tocations, other than a disabled veteran.

Valid vendor location means an area which is authorized in this article in which vending can
take place.

Valid vendor permit means a vendor permit issued by the department of police. The permit
shall consist of a police photo identification card which contains the vendor's name, photograph,
vending type and classification, authorized location and period of time for which the permit is
valid.

Vending business means any commercial enterprise operated for profit in which merchandise,
food, services or a combination thereof are rendered for sale to the general public in public
space and approved by the city.

Vendor means any person whose primary business is the selling or bartering or carrying for
sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or tables, pushcarts or vending
carts, by manually propelled vehicles or by motor or animal-driven vehicles.

{Code 1977, § 14-5151; Ord. No. 1999-47, §§ 1, 2, 5-26-99; Ord. No. 2000-47, § 1, 8-16-00;
Ord. No. 2001-11, § 1, 2-13-01; Ord. No. 2006-51, § 1, 7-25-06)

Cross references: Definitions generally, § 1-2.

Sec. 30-1402. intent.

I is the intent of the council in enacting this article 1o:

(1) Serve and protect the health, safety and welfare of the general public;

(2} Establish a uniform set of rules and regulations which are fair and equitable;

(3) Develop a vending system which will enhance the overail appearance and environment
along public streets, pedestrian ways and other public properties;

(4) Provide economic development opportunities for small entrepreneurs in the city;

(5) Provide a variety of goods and services for sale and a diverse street life that will enhance
the city’s international image;

(6) Promote stable vendors who will enrich the city's ambiance and who will be assets to public
security;

(7) Provide a vending review board as a liaison between the city and the vending industry.
(Code 1977, § 14-5150(c))

Sec. 30-1403. Vending review board.

{a) The vending review board shall be composed of 15 members nominated by the mayor and
confirmed by the city council. The members of the board shall annually select a chair and a
vice-chair from the membership of the board. The mayor shall nominate the following:

{1} Two vendors with experience in food vending.

(2} Two vendors with experience in merchandise vending.

(3) One representative of the Atlanta Convention and Visitors Bureau, Inc.

(4) One representative of Central Atlanta Progress, Inc.
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(5) One representative of a business association serving a commercial district north of the |-20
interstate highway.

(6) One representative of a business association serving a commercial district south of the 1-20
interstate highway.

(7) One representative of the planning advisory board.

{8) Three citizens at large.

(9) One representative of the Atlanta-Fulton County recreation authority.

{10) One representative of the urban design commission.

{11) One representative of disabled individual, biind or disabled veteran vendors.

(b) The members of the board shall serve an initial term of two years, and nine members shall
serve an initial term of three years. The mayor shall determine the length of each board
member's initial term. After the initial term, all subsequent terms shall be for two years.

(c) Members of the board shall not be compensated for their service.

(d) The board shall establish a monthly meeting time and place and shali publish in each
quarter of every year a schedule of the meetings for that quarter of the year. Further, the board
may call special meetings as it deems necessary. All such meetings shall be open to the public,
and all votes of the board shall be announced in public session. The board shail adopt rules of
procedure for the conduct of its meetings. Administrative and legal services as may be required
by the board shail be fumished by appropriate departments and agencies of the city. The
bureau of planning shall provide staff support for the board. Any vending review board member
who misses two consecutive meetings of the board shall forfeit such member's position on the
board. Such member's position will be filled according to the procedure established pursuant to
this section.

(e) The board shall advise the mayor and city council on all issues relating to the vending
industry, including but not limited to the following:

{1} The types of products or services which may be vended on city property or public space;
(2) The design of the vending structure or station to be used at each vending site or location;
and

(3) Operating rules and regulations to govern vending activities.

(Code 1977, §§ 14-5165, 14-5166)

Charter references: Boards and commissions, § 3-401.

Cross references: Board, councils, commissions and authorities, § 2-1851 et seq.

Sec. 30-1404. Penalties.

Any person violating this article shall, upon conviction thereof, be punished as follows:

(1) First conviction. A fine of not less than $100.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

{(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(3) Third conviction. A fine of not less than $500.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(4) Fourth conviction. Any person convicted of four or more violations of this article, within any
12-month period, shall be subject to a fine of not less than $500.00 or more than $1,000.00 and
costs or imprisonment in the city jail for not more than 60 days or both, and a court-ordered
referral shalt be forwarded to the police chief for revocation of the person's permit.

(Code 1977, § 14-5172)

Sec. 30-1405. Vending districts and locations.

(a) The vending districts and locations are as follows:

(1) District no. 1, Lindbergh. Locations 1-1 and 1-2. The northwest comner of Piedmont Road
and Lindbergh Drive (two locations).
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{2} District no. 2, Midtown.

a. Locations 2-1 and 2-2. The south side of Tenth Street at Columbia (two locations).

b. Locations 2-3 and 2-4. The east side of Peachtree Street between 11th Street and 12th
Street (two locations).

c. Locations 2-5 and 2-6. The south side of the MARTA station on Peachtree Flace (two
locations).

(3) District no. 3, North Avenue/Civic Center.

a. Locations 3-1 and 3-2. The northeast corner of Peachtree Street and the northwest cormner of
West Peachtree Street (two locations).

b. Locations 3-3 and 3-4. The south side of Third Street between Peachiree Street and West
Peachtree Street (two locations).

c. Locations 3-5 and 3-6. The northeast corner of West Peachtree Street and North Avenue
{two locations), one on West Peachtree Street and one on North Avenue with both locations
reserved for disabled individuals, disabled veterans or blind persons).

d. Locations 3-7 and 3-8. The east side of West Peachtree Street between Raiph McGill
Boulevard and Pine Street (two locations).

e. Location 3-9. The southwest corner of Peachtree Street and Third Street {one location).

f. Location 3-10. The southeast corner of Ponce de Leon Avenue and West Peachiree Street
(one location).

g. Locations 3-11 and 3-12. The northeast corner of Ponce de Leon and West Peachtree (two
locations, one on West Peachtree and one on Ponce de Leon; one location reserved for a
disabled individual, disabled veteran or blind person).

h. Location 3-13. The southwest corner of West Peachtree and Ponce de Leon Avenue (one
location).

(4) District no. 4, Ponce de Leon/Boulevard. Locations 4-1 and 4-2. The southeast corner of
Ponce de Leon and Boulevard (two locations).

(5) District no. 5, Five Paints.

a. Locations 5-1, 5-2, 5-3, 5-4 and 5-5. The west side of Peachtree Street from Alabama Street
to Wall Street {five locations, with two reserved for disabled individuals, disabled veterans or
blind persons).

b. Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Street from Peachtree Street to
Forsyth Street (four locations).

c. Locations 5-10, 5-11 and 5-12. The east side of Forsyth Street from Alabama Street, north
100 yards (three locations, with one reserved for a disabled individual, disabled veteran or biind
personj.

d. Locations 5-13 and 5-14. The east side of Peachiree Street between Wall Street and
Decatur.

e. Location 5-15. The northeast corner of Peachtree Street and Auburn Avenue (one location).
f. Location 5-16. The southwest corner of Park Place and Auburn Avenue (one location).

g. Locations 5-17, 5-18, 5-19, 5-20 and 5-21. The east side of Peachtree Street from Auburn
Avenue to Edgewood Avenue (five locations).

h. Location 5-22. The west side of Park Place between Auburn Avenue and Edgewood Avenue
(one location}).

i, Location 5-23. The northwest corner of Park Place and Edgewood Avenue (one location).

j. Location 5-24. The northwest corner of Park Place and Auburn Avenue (one location).

k. Locations 5-25, 5-26 and 5-27. The southwest corner of Forsyth Street and Carnegie Way
(three locations, one on Forsyth and two on Carnegie Way; includes one location reserved for a
disabled individual, disabled veteran or blind person).

i Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).

m. Location 5-29. The south side of Alabama Street between Peachtree Street and Broad
Street (one location reserved for a disabled individual, disabled veteran or blind person).
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n. Location 5-30. The northwest corner of Martin Luther King, Jr. Drive and Broad Street (one
location).

0. Location 5-31. The northeast corner of Broad Street and Martin Luther King, Jr. Drive (one
location).

p. Locations 5-32, 5-33, 5-34 and 5-35. The south side of Marietta Street in the Five Points
MARTA station plaza {four lccations, two locations reserved for disabled individuals, disabled
veterans or blind persons).

(6) District no. 6, Stadium.

a. Locations 6-1, 6-2, 6-3, 6-4, 6-5, 6-6, 6-7, 6-8, 6-9 and 6-10. The southwest corner of
Capital Avenue between Fuiton Street and the northern end of taxi stand area and the
northwest cormer of Capital Avenue between Ralph David Abernathy Boulevard and the
southern end of taxi stand area.

b. Locations 8-11, 6-12, 6-13, 6-14, 6-15 and 6-16. The east side of Capiial Avenue between
Georgia Avenue and Fulton Street (six locations, one location reserved for a disabled individual,
disabled veteran or blind person).

(7) District no. 7, West End. Locations 7-1, 7-2, 7-3, 7-4 and 7-5. The east side of Lee Street
south of Raiph David Abernathy Boulevard (five locations, with two of these reserved for
disabled individuals, disabled veterans or blind persons).

(8) District no. 8, Government Walk.

a. Locations 8-1 the west side of Butler Street, al the Georgia State MARTA Station entrance
and, 8-2 the east side of Piedmont Avenue at the Georgia State Marta Station entrance (two
locations, one reserved for a disabled individual, disabled veteran or blind person).

b. Location 8-3. The southwest side of Washington Street and Mitchell Street (one location).
¢. Location 8-4. The west side of Washington Sireet between Mitchell Street and Trinity
Avenue (one location reserved for a disabled individual, disabled veteran or blind person).

d. Locations 8-5 and 8-6. The east side of Peachiree Street between Marlin Luther King, Jr.
Drive and Mitchell Street (two locations).

e. Locations 8-7 and 8-8. The west side of Spring Street in the Richard B. Russell Building
Plaza (two locations).

(9) District no. 9, Omni.

a. lLocation 9-1. The wesl! side of Marietla Street between Spring Street and Fairlie Street (one
location).

b. lLocation 9-2. The noriheast corner of Marietta Street and Cone Street (one location).

(10) District no. 10, Auburm Avenue.

a. Locations 10-1 and 10-2. The northeast corner of Auburn Avenue and Piedmont Avenue
(two locations).

b. Locations 10-3 and 10-4. The northwest corner of Gilmer Street and Butler Street (two
locations).

(11) District no. 11, Ashby Street. Locations 11-1, 11-2, 11-3 and 11-4. The east side of Ashby
Street from Harwell Street to Lena Street {four locations, with one location reserved for a
disabled individual, disabled veteran or blind person).

(12) District no. 12, Vine City. Locations 12-1, 12-2, 12-3 and 12-4. The northwest corner of
Northside Drive and Carler Street (four locations).

(b} (1) Any vending location, whether currently occupied or unoccupied by a licensed vendor,
that is temporarily removed from the list in subsection (a) for any reason shall not be assigned
to another vendor during the temporary removal period.

(2) If one or more new vending spaces are created within 150 feet of any temporarily removed
space, the vendor assigned 1o the space so removed shall have the option to relocate to the
new space closest {o the temporarily removed space.

(Code 1977, § 14-5167; Ord. No. 1996-27, § 1, 5-29-96; Ord. No. 2001-28, § 1, 4-10-01; Ord.
No. 2003-59, §§ 1, 2, 4-28-03)
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Ediior's note: Ordinance No. 1996-51, approved July 12, 1996, and not included herein, is
interim in nature, specifically from July 19, 1996 to August 4, 1996. Provisions of Ord. No. 1996-
51 provided for temporary relocation of vending sites in district Nos. 5 and 6.

Sec. 30-1406. Records of vendors; inspection of records.

{(a) Every vendor shall keep records utilizing generally accepted accounting practices of sales
and receipts for purchases and expenses and shall make such records available for inspection
by the department of police and the department of finance. A written notice of inspection shall
be provided to the vendor during normal business hours. The vendor shall produce such
records within 30 days.

(b} Vendors, by filing an application, agree to produce documents and records which may be
considered pertinent to the ascertainment of facts relative to the issuance and maintenance of
the license, including but not limited {c the following:

(1) The vendor's bank or other financial institution records, including those which are personal
or from any business in which the vendor has any interest, such as savings and checking
account records, bank statements, ledgers, deposit tickets, withdrawal siips, canceled checks,
check stubs, bank drafts, cashier's checks, certificates of deposit, money market accounts, pass
books and applications for each account;

(2) Personal state and federal income tax statements for the past five years; and

(3) Records of sales and receipts for purchases and expenses from any business in which a
vendor has any interest.

(c) Each vendor participating in the pilot equipment program shali provide "pilot test data” to
the commissioner of planning, development and neighborhood conservation. Pilot test data shall
include, but not be limited to, vendors information and data relevant to pilot testing various
designs of vending equipment such as 1998 Baseline Historical Sales and Inventory figures
which can be used for comparison during the pilot program period. A total listing of required pilot
test data information may be obtained from the commissioner’s office.

{Code 1977, § 14-5160; Ord. No. 1999-47, § 4, 5-26-99)

Sec. 30-1407. Duties of vendors.

Every person authorized to vend under this article shall:

(1) Comply with all laws and regulations applicable to the operation of a vending business;
(2) Refrain from engaging in any vending business after the expiration of the vendor permit
and during any period when it has been suspended or revoked, and

(3) Surrender the vendor permit promptly to the department of police iicense and permit
section upon its expiration or upon revocation or suspension. :

(Code 1977, § 14-5163)

Sec. 30-1408. Vending restrictions and prohibitions.

(a) Under no circumstances shall vendors be permitted lo operate in the following areas of
public space:

(1) Within 15 feet of any street intersection or pedestrian crosswalk;

(2) Within ten feet of any driveway;

(3) Within 15 feet of another vending location assigned to another vendor on a public sidewalk;
{4) Within a minimum of nine feet of unobstructed pedestrian space;

(5) Any area within 15 feet of a building exit or, for a hotel or motel, within 50 feet of building
entrances or exiis;

(6) On the median strip of a divided roadway, uniess the strip is intended for use as a
pedestrian mall or plaza;

(7) Against display windows of fixed location businesses;
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(8} Any area within 800 feet from hospitals, colleges, universities, residential areas,
elementary, middle and high schoois, the MARTA Five Points Area, i.e., vending locations 5-1
through 5-12 will be exempt from the distance requirements; and

(9) Within 15 feet of a fire hydrant.

(b} The following prohibitions on vendor's operations shail apply at ail times.

(1) Vending operations shall not unduly obstruct pedestrian or traffic flow, except for up to 15
minutes to load and unload vending stations and vending merchandise.

(2) Vending businesses shall not obstruct traffic signals or regulatory signs.

(c) No vendors are authorized to sell any products within 500 feet of any Atianta housing
authority property uniess authorized by the housing authority.

(Code 1977, § 14-51064)

Sec. 30-1409, Requirements for vendor stations.

(a) Uniform design standards for public vending stations throughout the city shall be
researched and developed by the department of planning, development and neighborhood
conservation. Once the uniform design standards are developed, uniform stations shall be pilot
tested in each city vending district in several phases. The city desires to implement phase | of
the comprehensive vending plan by establishing a program utilizing vending carts located at the
Five Points MARTA Station. Implementation of phase | shall begin two weeks after the date of
approval by the mayor and the official adoption of this section. The following vending locations
shall be included in phase 1.

(1) Locations 5-1, 5-2, 5-3, 5-4, and 5-5. The westside of Peachtree Street from Alabama
Street to Wall Street (five locations, with two reserved for disabled individuals, disabled veterans
or blind perscns).

(2) Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Street from Peachiree Street to
Forsyth Street (four locations).

(3) Locations 5-10, 5-11 and 5-12. The east side of Forsyth Street from Alabama Street, north
100 yards (three locations, with one reserved for a disabled individual, disabled veteran or blind
person).

(4) Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).
(5) Location 5-29. The south side of Alabama Street between Peachiree Street and Broad
Street (one location reserved for a disabled individual, disabled veteran or blind person).

(6) Locations 5-32, 5-33, 5-34 and 5-35. The south side of Marietta Street in the Five Points
MARTA Station Plaza (four locations, two locations reserved for disabled individuals, disabled
veterans or blind persons).

The Uniform Design Standards shail state how specialized vending equipment requirements for
chilling beverages, displaying merchandise such as garments, and performing services (such as
seating for painting portraits or performing readings) shall be accommodated in the site plan and
equipment design for food permits, merchandise permits, and service permiis, without penalties
to the vendors. For food and service permits, the design standards shall state how the
designated vending station dimensions will be expanded/adjusted to service customer seating
and space to move and store auxiliary accessory chilling cases/containers.

The Uniform Design Standards shall state how the city will provide weatherization protective
coverings or protective weatherization finishes to carts.

The Uniform Design Standards shali state the process whereby the city will coordinate the
replacement or repair of vinyl or other ornamental coverings, drapes for carts at minimal cost to
the vendors.

The Uniform Design Standards shali state how the combined storage and display capacity of
the equipment and station site are to be coordinated to meet the needs of vendors with food,
merchandise, and service permits and their customers.

The city will provide the option of assistance in transporting carts to and from storage.
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Class C food vendors shall not be subject to the above provisions.

(b) Throughout 1999, the commissioner of planning, development and neighborhood
conservation shall evaluate the vending districts which utilize vending carts on a quarterly basis
to determine whether the program is successful and meets the needs of the vendors and the
city. The commissioner's evaluation of the program shall be based on criteria and
recommendations set forth in the comprehensive vending plan and shall include but not be
limited by the following matters.

{1} Functionality. The functionality of the program hardware (i.e., vending cart) regarding the
storing of merchandise within the cart; transportation of carts to and from the storage areas;
security surrounding merchandise sold on the vending cart; the temperament and ability of the
carts to withstand changing weather patterns; the physical comfort level of vendors and their
assistants while vending (i.e., adequate shelter, seating arrangement, etc.}.

(2) Enforcement. The interaction between the vendors participating in the cart program and
the City of Atlanta Police Department and any other future vending code enforcement agencies.
(3) Economic development. Access by vendors to Atlanta Development Authority, UDAG, and
empowerment zone loan monies. History and record of loan/grant award and disbursement
within 30 days of the commencement of the pilot project period by publicly and privately
financed agencies such as the Atlanta Development Authority and One Stop Capital Shop.
History and record of grant award and disbursement by the empowerment zone corporation
within 30 days of the commencement of the pilot project. Proof that financial assistance is
orovided in the amount and per repayment terms that will adequately meet the vendors’ needs
according to their business plans. A report as to how well the vendor achieved the goals of his
or her business plan.

(4) Training. Assistance from the city to the vendors regarding business plans, loan
appiications, retail market mix, and display. A record of hours of technical assistance in each of
the following areas: business plans, loan applications, retail market mix and display, and
merchandising technigues being provided to each vendor by the, city.

(5) Sales/business impact. The effect of the new equipment design on sales for each vendor
during the first year of the program, specifically demonstraling either increase or decrease in
sales with the new vending carts in the pilot program, compared with prior year sales as
reported to the state department of revenue and/or the city business license division.

The commissioner may at any time request that city council pass legisiation to extend the
program to or within other vending districts. Prior to the extension of the program to any other
district, the commissioner shali first seek review and comment by the city's vending review
board.

(c) Any vendor, other than class C food vendors who vends in a location which is designated
by ordinance to be included in the vending cart program, including those set forth in 30-1409(c)
above, shall be required 1o sign a lease agreement with the city or its designee for the use of the
carts. Such agreement shall list in detail the rights and responsibilities of vendors and the city or
its agents with respect to such carts. Prior to the implementation of the lease agreement the
city's vending review board shall have the opportunity o review and provide to the
commissioner of planning, development and neighborhood conservation, comments on any and
all terms set forth in said agreement.

Terms to be reviewed and commented upon by the vending review board shall include but not
he limited to: rates for ground rent, equipment rent, storage rent, repair and maintenance
warranties and liability insurance.

Said vendors shail not be required to pay any additional fees for the use of such carts during
1999.

Disabled individuals, disabled veterans, and blind persons shali continue to be exempt from
payment of business license fees {as defined by 0.C.G.A. 43-12-1), continue to have permit
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fees waived, and thus be required to only pay a $50.00 nonrefundable application fee 1o operate
a vending business on public property.

(d) Any vendor, other than class C food vendors, whe vends in a vending location located
within any district which is designated by ordinance to be included in the vending cart program,
including those set forth in subsection (a) above, who does not vend from a vending cart
obtained from the city shall be in violation of this section and shall be subject to the payment of
fines, and/or the suspension or revocation of their vending permit.

(e) Any vendor, other than class C food vendors, who vends in a vending location which is not
designated in this section as part of a program utilizing vending carts shall continue o vend
from public vending stations made of sturdy construction and which fit within an area three feet
in width by seven feet in length and eight feet in height. The stations shall be draped on all four
sides. A single pole umbrelia of not more than four feet in diameter and eight feel in height may
be used if included in the dimensions.

(f) Class C food vending stations shall be of sturdy construction and must fit within an area four
feet in width, not including protective overhang, by eight feet in length, not including trailer hitch.
and eight feet in height. The class C food vending stations shall be fully enclosed and must
meet ail Fulton County health department regulations.

(g} No vending station or any other item related to the operation of a vending business shall be
leaned against or hung from any building or any other structure, including but not limited io
lampposts, parking meters, mailboxes, traffic signal stations, fire hydrants, trees, tree boxes,
benches, bus sheiters or traffic barriers.

(n) Al iterns related to the operation of a vending business shall be kept either on, in or under
a vending station. No such items shall be stored or placed upon any public space adjacent to
the vending stand, pushcart or station.

(i) The city shall designate storage areas for vending carts being used in vending districts
where programs utilizing vending carts have been established. The city shall also designate the
hours that each storage area shall be open for operation. Such storage areas shall be used by
all vendors who vend at locations where vending cart programs are conducted to store their
respective vending carts when not in use. Vendors shall be responsible for transporting carts {0
and from such storage areas. Prior to the designation of any storage area or hours of operation
for a storage area, the city's vending review board shall have the opportunity to review and
provide comments to the commissioner of planning, development and neighborhood
conservation on any and all terms regarding said designation.

Terms 1o be reviewed and commented upon by the vending review board shall include but not
be limited to: terms and any costs associaled with: program management and terms for
program locations, hours and terms for access, procedures and arrangements for
accommaodating the needs of disabled vendors and those unable to lift 50 Ibs. or more,
reasonable fransport distance limitations. The vending review board shall establish a process
for periodic evaluation of and vendor appeals to amend the slorage program.

(Code 1977, § 14-5168; Ord. No. 1999-47, §§ 3, 5--9, 5-26-99)

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be located in
public space between the hours of 2:00 a.m. and 5:00 a.m.

{Code 1977, § 14-5169)

Sec. 30-1411. Persons selling from motor vehicles.

(a} Vendors selling ice cream or other food items out of motor vehicles shall be subject to this
section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall, before
making any sale, park the vehicle at the right curb and at least eight feet from any other vehicle
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that may be parked on the sireet and not less than 100 feet from any intersecting street. When
the vending vehicle stops, all sound equipment or other devices used to notify customers of the
presence of the vendor shall be stopped and shall not be resumed until the vehicle is again put
inn motion.

(c) No vehicle using sound equipment or other method of attracting customers shali operate
such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours of 9:30 a.m. and
12:00 noon on Sundays. Furthermore, such equipment shall not be operated within one biock of
a church between the hours of 7:00 a.m. and 9:00 p.m. on Sundays. No motor vehicle shall be
operated within 600 feet of any public school in the city between the hours of 7:30 a.m. and 3:30
n.m. on days in which schools are actually in session.

{d) No vehicle shall stop or stand and do business for more than 30 minutes.

{Code 1977, § 14-5170)

Sec. 30-1412. Littering.

{a) Vendors shall keep the sidewalks, roadways and other space adjoining and adjacent to
their vending sites or locations clean and free from paper, peelings and refuse of any kind
generated from the operation of their businesses.

(b} A person engaged in food vending shall affix to the vending station or motorized vehicle or
pushcart a receptacle for litter which shall be maintained and emptied regularly and which shall
be marked as being for litter.

(Code 1977, § 14-5171)

Cross references: Solid waste, ch, 130,

Secs. 30-1413--30-1425. Reserved.

Exhibit "A” - 11



DIVISION 2. PERMIT AND LICENSE

Sec. 30-1426. Required.

(a) No person shall vend any article, merchandise, produce, permissible food item or service
on a public space in the city without first having obtained a vending permit and satisfied all other
requirements, including but not limited to those of the Fulton County health department.
Vendors may sell class A produce, such as fresh fruits, vegetables and nuts in the shell, as long
as such produce remains in its uncut, natural state pursuant to the Fulion County health
department. No permit shall be required for persons selling newspapers at large other than from
a fixed location on public space or on public streets. No permit shall be required for persons
playing music in public, including but not limited to sidewalks, parks, or other public spaces, so
long as payment by the audience or business owner is not required as a precondition for
performing.

(b) No person shall vend in the city on public space, except in conformity with the privileges
granted for the particular class of permit issued to such person and only in the location stated on
the permit. This permit is in addition to any general business license required or other special
permission requirements.

(c) No person shall engage in the business or trade of vending without first obtaining a
business license from the bureau of treasury, licensing and employee benefils. Disabled
individuals, disabled veterans and blind persons, as defined by O.C.G.A. § 43-12-1, are exempt
from payment of business license fees, but must obtain the licenses.

(d) All permits issued to vendors or registered agents are nontransferable. Surviving immediate
tamily members of vendors shall be given an opportunity to apply for the permit holder's location
with first preference if they apply within 60 days of the death of permit holder. Otherwise,
assigned vending locations are nontransferable.

{e) There shall be no subleasing of any assigned vending site or jocation.

(f) No vendor shali be issued more than one permit per household pursuant to this section for
any public space or assigned location or site for any one-year term. However, if two vendors
who hold current permits become married to each other, each may maintain the respective
permit after marriage takes place.

(Code 1977, § 14-5152; Ord. No. 2000-47, § 2, 8-16-00)

Sec. 30-1427. Types and classifications of vending permits.

(a) Six types of vending permits shall be issued by the city as follows:

(1) Street vending.

(2) Park vending.

(3) Motorized vehicle vending.

(4) Special events vending.

(5) Public festival vending.

(6) Hinerant vending.

(b) There shall be four classifications of vending permits as follows:

(1) Food permit. A food permit shall authorize a person to vend permissible food items in an
individually assigned vending site or from a molor vehicle, but not from door to door. A food
permit shall allow the sale of food only pursuant to the conditions specified in section 30-1-1980
of the rules of Fulton County health department pertaining to outdoor food service. Fulton
County health department regulations pertaining to class A nonhazardous, nonreguiaied foods
do not require a health departiment food service permit. Class B and class C foods require a
valid Fulton or DeKalb County health department certificate of inspection where applicable held
by the permit holder. A new certificate of inspection must be obtained every six months and
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must specify the particular food authorized to be sold. All permits issued pursuant to this division
shali be valid for one year and may be renewed twice at the option of the applicant.

(2) Merchandise permit. A merchandise permit shall authorize a person to vend the following
items at an individually assigned vending site or location:

a. Crafts.

1. Baskets.

2. Pottery.

3. Jewelry.

4. Leather.

5. Quilts.

6. Wood carving.
7. Needle crafts.

8. Fragrances/incense.

b. Fresh flowers.

c. Ethnic clothing and apparel.

d. Licensed nonethnic apparel. in order to vend the following items, a vendor must have a
license from the appropriate organization to seli such goods.

1. Caps.

2. T-shirts and sweatshirts.

e. Accessories.

1. Leather (handbags and wallets).

2. Sungiasses.

3. Umbreilas.

Ali other merchandise not listed will be considered unlawful pursuant to this section.

(3) Service permit. A service permit shall authorize a person to sell services, including but not
limited to the foliowing:

a. Face painting;

b. Shoe shining;

c. Portrait painting;

d. Street music; and

e. Photography.

(4} Combination permit.

a. A combination permit shall authorize a person to vend food and merchandise at individually
assigned vending sites or locations.

b. Any person may apply for and receive a combination permit, if the conditions and inspection
requirements for each permit applied for have been satisfied.

(Code 1977, § 14-5153)

Sec. 30-1428. Application for permit.

{a) An application shall be required by all persons seeking issuance of a permit for vending on
public property. Each applicant must apply in person and complete an application form.
Application forms may be obtained from and filed with the department of police permit section.
(b) A nonrefundable appiication fee of $50.00 is required which shall accompany each
application for a vendor's permit. However, an individual applying for a combination vending
permit need only submit one application.

(c) Permit fees for food, merchandise, service or combination permits are due and payable if
and when the application is approved by the city.

(d) The application for a vendor's permit shall, at a minimum, consist of the following detailed
data:

(1) Applicant's name and current address.

(2) Applicant’s previous addresses within the last five years.

Exhibit “A” - 13



}  Social security number.

)} Type and classification of vendor permit sought.

) Vending location sought, plus two alternatives, if applicable.

) Size of the proposed vending station, if applicable, i.e., length, width and height.

) Names of proposed assistant vendors.

) List of businesses with which applicant is affiliated.

} Federal tax |.D. number, if applicabie.

0) State department revenue retail |.D. number, if applicable.

(e) Al vendors who have been operating at a public space vendor location for three years prior
to the effective date of the ordinance from which this section derives will remain at that site until
December 31, 1996. Such vendors must meet all applicable sections of this article. Disabled
veterans who have vended continuously since 1990 and who have been assigned a vending
location may retain the vending location on an annual basis henceforth provided that they meet
all other requirements of this article.

Disabled veterans who have vended continuously since 1990 and have been assigned a
vending location shall not have to re-apply for their designated location, but shall submit
annually a notarized statement stating that all information provided on the previous vending
application is unchanged, along with alt applicable fees. In the event that any information
previously provided has changed, the disabled veteran will be required to re-apply for their
designated location.

() The application for an assistant vendor permit shall meet the following:

(1) Each applicant shall submit detailed data as follows:

a. Applicant's name and current address.

b. Applicant's previous addresses within the last five years.

¢c. Social security number.

d. Type and classification of assistant vendor permit sought.

e. Name of vendor for whom assistant desires to work.

(2) Each applicant shall meet the eligibifity requirements set out for vending permits in section
30-1434 of this article.

{(g) If such vendor's allocation of an assigned vending site or the site itself should be
terminated or eliminated by the city or private initiative, the vendor assigned to the site shall be
given first preference by the department of police in locating and being assigned a new or
substitute site.

(h) 1nlight of the fact that the city is hosting the upcoming 1996 olympic games, it is necessary
to temporarily relocate certain vending locations which are set forth in section 30-1405 of the
public property vending code and which are identified in exhibit "A” Inot included herein]. Exhibit
"A" may be altered in the event that the chief of police or her designee determines that such
alteration is necessary to maintain public safety and the general welfare in the city.

The vending locations set forth in exhibit "A" shall be temporarily relocated to those
locations identified in exhibit "B" attached hereto. Exhibit "B" may be altered in the event that the
chief of police or her designee determines that such alteration is necessary to maintain public
safety and the general welfare in the city.

The temporary relocations shall be effective from June 15, 1996, up to and including
September 1, 1996, unless the chief of police or her designee determines such period should be
shortened.

It shali be unlawful for any vendor to refuse the order of the chief of police or her designee to
vacate a location determined 1o be a public safety hazard.
(Code 1977, § 14-5154; Ord. No. 1996-40, §§ 1, 2, 6-26-96; Ord. No. 2002-36, § 1, 5-28-02)

28333080

Sec. 30-1429. Site selection process.
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(a) Completed applications for the permits required under this division, together with the
nonrefundable application fee, shall be accepted by the department of pelice license and permit
section on the announced dates on a first come, first served basis.

{b) No incomplete application will be accepted.

(c}) Each completed application shall be time stamped, which will include the month, day and
year along with the time of day received.

(d} The department of police license and permit section will conduct a background check on
each applicant within two weeks.

(e} Those applicants who do not pass the background pursuant to section 30-1434 will be
notified that their application has been rejected and they will not be placed on the waiting list.

(f) Successful applicants will be placed on a master list in the order of their time stamping,
which will include the month, day and year along with the time of day received, and such list will
be used to determine the order of selection for all vendor locations.

{(g) Successful applicants will be notified as to the date, time and place the depariment of
police license and permit section will make the space assignments. Selections will only be mace
on the date announced in advance as vendor location assignment day.

(h) if applicant or the applicant’s representative is unable to appear, the applicant’s space will
be forfeited and the applicant's name will be placed at the bottom of the waiting list.

(Code 1977, § 14-5155}

Sec. 30-1430. Term and renewal of permits.

(a) Every vendor who obtains a permit from the city must obtain a business license and
provide the department of police license and permit section with the vendor's federal tax 1.D.
number and state department of revenue retail LD, number.

(b) Each vendor may have only two assistants working in the vender's station at the same
time. Al assistant vendors shall first obtain assistant vendor permits from the department of
police license and permit section prior to working for a vendor.

{c} Each vendor shall be responsible for the on-site activities of the vendor's assistant.

(d} Vendors who currently hold permits for public property vending locations which expire on
December 31, 1998 shall have the option of renewing their permits through December 31, 1999.
(e) Any and ail vendors who are issued permits to vend on public property in the City of Atlanta
for the year 1999 shall comply with the requirements for vendor stations set forth in section 30-
1409 of this article and shall further comply with any adjustments to such requirements in the
event that the City Code is amended to reflect a change in the design, physical description, or
requirements regarding vending stations. Each and every vendor shall also compiy with any and
all amendments made to the city's vending code. Any and all vendors who accept & permit to
vend on public property in the city thereby acknowledge and agree to the terms set forth herein.
Refunds of fees paid for vendored permits shall be made in the event that a vendor chooses not
to vend due to legislative amendments on a pro-rata basis.

(Code 1977, § 14-5156; Ord. No. 1996-85, § 1, 12-10-96; Ord. No. 1997-14. § 1, 3-10-97; Ord.
No. 1997-21, § 1, 4-28-97; Ord. No. 1997-70, § 1, 12-8-97; Ord. No. 1999-2, §§ 1--3, 1-12-99)

Sec. 30-1431. Permit fees.
(a) Permit fees are due and payable by cash or money order after approval of the vending
application. A vending permit shail not be issued prior to payment of the fees. Permit fees for

vending shall be as foliows:
TABLE INSET:

Type of Permit Annual Permit Fee
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Merchandise permit $150.00
Food permit 150.00
Temporary permit* 150.00
Combination permit 250.00
Services permit 50.00
Asststant vendors 30.00

* This permit is for the disabled veteran locations that may not be assigned permanently to
anyone other than a disabled individual, a disabled veteran or a blind person. If a vendor who is
not a disabled veteran applies for and geis assigned one of these locations, it must be with the
understanding that the location is temporary, contingent upon a disabled veteran successfully
applying for and being assigned the location. The vendor shall receive a pro rata share of the
permit fee paid should the location be reassigned to a disabled veteran.

{b) Permit fees will be waived for disabled individuals, blind persons and disabled veterans.
They are only required to pay the nonrefundable application fee of $50.00.

{c} The fee for a replacement vending permit photo identification card that has been lost shall
bhe $30.00 and may be obtained at the department of police license and permit seclion.

{d) Fees for renewal permits shall be the same as those fees for new permits.

{Code 1977, § 14-5157)

Sec. 30-1432. Display of permit; alteration of permit.

{a) All permits to vend shall be properly and conspicuously displayed at all imes during the
operation of the vending business. Such permit shall be deemed to be properly displayed when
it is attached to the outer garment of the vendor and clearly visible to the public and law
enforcement officials. A certificate of health inspeclion shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or nonmotorized vehicle or vending
station or stand and ciearly visible ¢ the public and law enforcement officials.

{b) No person shall fraudulently alter, mutilate, forge or uniawfully display any vending permit
issued pursuant to this division.

{Code 1977, § 14-5158)

Sec. 30-1433. Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for a
vending permit or health or building inspection certificate changes, the permit holder shail notify
the depariment of police license and permit section in writing within ten days of such change
and provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with the
department of police license and permit section at alf times.

(Code 1977, § 14-5159)

Sec. 30-1434. Grounds for denial, revocation and suspension of vendor permits.
(a) No permit shaii be issued for vending to any person who has been convicted within five
years immediately prior to the filing of the application for any felony or misdemeanor relating to
alcohol or drug offenses and related matters; crimes of moral turpitude; gambling offenses and
related matters; larceny, fraudulent conveyance, perjury or false swearing, or subrogation. Any
conviction for deaiing or trafficking in illegal drugs will automatically disqualify a vending
applicant.

Exhibit “A” - 16



(b) No permit for a motorized vehicle vendor shall be issued if the applicant has been
convicted of five or more moving violations for three years immediately prior to the application.
To be eligible for such a permit, the applicant must possess a current state driver's license,
proper registration, liability insurance on the vehicle to be used in the vending operation and an
emissions sticker, regardless of county registration. A motorized vendor is held to the same
standards as any other vendor.

(c) Failure to maintain initial qualifications shall be grounds for revocation or suspension.

(d) Any permit issued pursuant to this division may be suspended or revoked by the
department of police license and permit section for any of the following causes:

(1) Fraud, misrepresentation or false statements contained in the application for the vending
permit;

(2) Fraud, misrepresentation or false statements made in connection with the selling of any
article, merchandise, produce or permissible food itemy;

(3) Violation of the provisions of Fulton County or DeKalb County health department
reguiations applicable to holders of food permits;

(4) Conduct of a vending business in an unlawful manner or in such a way as to constitute a
menace or defriment to the health, safety or welfare of the public;

(5) Failure on the part of a vendor to maintain initial eligibility qualifications;

(6) Failure on the part of the vendor's assistant to maintain initial eligibility qualifications shall
be grounds for the revocation or suspension of the vendor's assistant permit; or

(7) Failure to furnish any and all documentation requested by the police department, the
department of finance or the license review board for the purposes of the investigation of any
application or for the inspection of records pursuant to section 30-1406 within 30 days of such
request.

(e) Any person whose permit is revoked may not reapply for a vending permit until after the
expiration of one year from the date of revocation.

{fy Four violations of any section of this articie within a 12-month period shall constitute
grounds for denial, revocation or suspension of a vendor permit.

(Code 1977, § 14-5161)
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DIVISION 1. GENERALLY

Sec. 30-1400. Statement of intent.

The Charter provides that the City of Atlanta may regulate or restrict the manufacture,
sale, lease, rental, use, or solicitation of personal property by licenses, bonds, permits, or
other regulatory methods and may allow or decline to allow the use of public spaces and
right of way to offer such items to the public. Pursuant to those powers, it is the intent of
the City Council to use this article and any other part of the Code to which this article

refers

to regulate vending on public property and the advertising of commercial

products and services assoctated with the vending structures to achieve the following

public

379751v2

policy objectives:
(1) Serve and protect the health, safety and welfare of the general public;

(2)  Develop a public vending program to enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in
a manner that will enhance the city's international image;

(3)  Increase the variety and quality of goods and services for sale or rent
pursuant to contractual agreements between the City and private entities;

(4)  Provide guidelines for the erection of structures on public property under
the general authority allowed by Division 7 of Article 2 of Chapter 138 of this
Code as it now exists or it may be from time to time amended;

(5)  Authorize the use of public property for vending purposes through
permitting the use of specifically identified sites on public property;

(6) Provide economic development opportunities;

(7  Allow limited commercial messages to be displayed on vending structures
permitted on public property in order to defray the City’s costs in managing the
vending program, as well as to maximize the revenue and economic development
opportunities available as a part of the public vending management program;

(8) Authorize a vending advisory board to act as a liaison between the City,
vendors, vending management companies, the manufacturers of vending
equipment and other interested parties for the purpose of offering advisory
opinions on the operation of public property vending.
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Sec. 30-1401. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Applicable building code requirements means any law or regulation which pertains to
the erection or use of structures in the City of Atlanta including without limitation the
sstate minimum codes” listed in 0.C.G.A. § 8-2-20(9)(B)(1) as it exists now or may be
from time to time amended and all local amendments,

Assistant vendor means a person who assists a vendor at the vendor's assigned vending
site.

Blind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 49-
4-51(b) as it exists now or is from time to time amended.

Class C food vending station means a fully enclosed, self-eontained, non-motor vehicle
that is approved by the Fulton County health department for the purpose of vending on
city streets or from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of
such an impairment or being regarded as having such an impairment as determined by
the Americans with Disabilities Act of 1990.

Disabled veteran means a resident of the state who may be either a war veteran or
veteran of peace-time service as set forth below and such person must obtain a
certificate of exemption issued by the state commissioner of veterans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical
handicap which is disabling to the extent of ten percent or more; that the
veteran's service in the armed forces of the United States was terminated under
conditions other than dishonorable; and that the veteran's service or some part
thereof was rendered during a war period, as defined by an act of the Congress of
the United States, approved March 20, 1933, entitled, "An Act to Maintain the
Credit of the United States,” and commonly known as PL 2, 73rd Congress; or
that some part of the veteran's service was rendered on or after December 7, 1941
and before December 31, 1946; or that some part of the veteran's service was
rendered on or after June 27, 1950 and before January 31, 1955; or that some part
of the veteran's service was rendered on or after August 5, 1946, and before May
8, 1975. Proof of such ten-percent disability shall be established upon the written
certificate of two physicians as to such disability or by letter or other written
evidence from the United States Department of Veterans Affairs stating the
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degree of disability or by written evidence from the branch of the armed forces of
the United States in which such veteran served.

(2) A veteran of peacetime service in the United States armed forces must
furnish proof that the veteran has a physical disability to the extent of 25 percent
or more incurred in the line of duty during the period of such service by a letter
or other evidence from the United States Department of Veterans Affairs stating
the degree of disability or by written evidence, from the branch of armed forces of
the United States in which such veteran served, that the veteran’s service in the
armed forces of the United States was terminated under conditions other than
dishonorable.

(3) That disabled veterans and blind persons shall only have to show proof of
their disability upon their initial application, as opposed to annually. If the
current language of O.C.G.A. § 43-12-2 is amended, then this definition of
disabled veteran shall be controlled by 0.C.G.A. § 43-12-2, as amended.

Display goods for sale or distribution means the act of offering goods for sale or the act
of free distribution of goods by display or arrangement of the goods on a table, stand, or
ground cover or by offering such goods from the hands of individuals.

Household means a principal place of abode comprised of a group of persons
constituting a distinet domestic or social body living in the same residence. A household
can include parents, children, stepchildren, domestics, lodgers and boarders.

Immediate family shall include the spouse, domestic partner registered under section
04-133, mother, father, sister, brother, and natural or adopted children.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of
vending from place to place and on city streets. No such vehicle shall be authorized to
vend from any fixed location. The vehicles include rolling stores, catering trucks, ice
cream trucks and motorized carts.

License and Permits Unit means that unit of the Atlanta Police Department which issues
permits for public vending or any other unit or division of the Atlanta Police
Department assigned by the Chief of Police to undertake the duties of the License and
Permits Unit.

Managed public vending area means that public property which is the subject of a
public vending management contract.

Motorized vehicle means any vehicle, trailer or bicycle propelled by a motor capable of
moving a vending station from place to place which is used for vending food,
merchandise or services for sale.
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Non-managed public vending area means that public property which has been made
available for use by persons whose designated location existing under a prior ordinance
has been terminated or eliminated.

Permissible food item means any food product or substance, including beverages, that
legally may be dispensed for the public's consumption pursuant to the rules and
regulations of the county health department.

Prior vending location means a location on public property where vending was
permitted prior to the institution of a public vending management program.

Produce means any agricultural product raised on a farm or orchard.

Public festival means a public function or activity which does not exceed two weeks in
duration and which has been issued a festival permit in accordance with chapter 138,
article VI of this Code.

Public space means all city-owned parks and city-owned property within street rights-
of-way, including any roadways and sidewalks.

Public vending means vending aclivity as permitted on publicly owned property under
the jurisdiction of the City of Atlanta except where such activity is associated with a
special event and/or subject to regulation under a more specific permit.

Public vending administrator means that person designated by the Mayor to administer
the public vending program and public vending contracts and any designee.

Public vending contractor is a person or entity whose contract with the City allows such
person or entity the right to conduct vending activities including, without limitation, the
right to subcontract to other vendors, on property under the jurisdiction of the City of
Atlanta.

Public vending management program means that method of selecting and contracting
with a public vending contractor to conduct and/or manage public vending activities
pursuant to a contract with the City.

Public vending management contract means that contract, between a public vending
contractor and the City of Atlanta, granting the right to conduct vending activities on
property under the jurisdiction of the City of Atlanta and may include prescribed rules
and procedures, in addition to the requirements in this article, which vendors at public
vending sites must follow in the operation of those sites.

Public vending site means an individual vending site on public property.
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Pushcart/vending cart means any portable vehicle or device from which property
intended to be sold is displayed at an approved public vending site. The term "pushcart”
shall be synonymous with the term "vending cart.”

Reasonable distance shall mean 400 feet as measured from the edge of vending
structure along the path of pedestrian travel to the nearest edge of the next vending
structure including within such distance all public right of ways.

Registered agent means any person who is authorized by a vendor or itinerant vendor
and who agrees to accept service of process and legal notices on behalf of a vendor or
itinerant vendor.

Special events means those which have regional, national or international significance
and which attract a magnitude of people to the city up to a two-week period, e.g., the
World Series, the Super Bowl, the Olympics, among others.

Street furniture zone means a geographical area located on the sidewalk portion of a
street right-of-way whose width lies between the street curb extending four feet onto the
sidewalk, as measured from the curb, and whose length extends from intersecting street
to intersecting street.

Street music means a music performance for which the musician or musical group
requires payment by the audience or business owner as a precondition for performing.
The act of accepting donations from listeners while performing music in public is
excluded from regulation under this Code section.

Street vending means vending activity permitted within public street rights-of-way.

Vendor permit means those document(s) issued by the license and permits unit which
contain information necessary to identify the vendor such as name, photograph,
vending type and classification, authorized location and period of time for which the
permit is valid.

Vending business means any commercial enterprise operated for profit in which
merchandise, food, services or a combination thereof are rendered for sale to the general
public in public space and approved by the city.

Vending site or vending location means the assigned area where a vendor permit is
valid and includes any fixed or movable structure, table or device used by a vendor.

Vending Station means any fixed or movable structure, table or device used by a vendor
for the purpose of displaying or storing any merchandise, article or food which is offered
for sale.

Vendor means any person whose primary business is the selling or bartering or carrying
for sale or barter or exposing therefor any goods, wares, merchandise, services, food,

37G751v2

Exhibit B - 5



confectionery or drink carried by hand, from portable stands or tables, pushcarts or
vending carts, by manually propelled vehicles or by motor or animal-driven vehicles.

Sec. 30-1402. Permit required to use public property for vending purposes.

(a) Pursuant to this article, a permit issued by the license and permits unit shall be
required to vend on public property owned or otherwise under the jurisdiction of the
City of Atlanta.

(1) Specific permit and licensing requirements set forth in Division I of this
article are in addition to the general requirements of this section.

(i)  Certain vending activities may be permitted at specific locations and for
specific times pursuant to other sections of the code which allow for
vending on public property. In the event that no specific regulation covers
a vending activity on public property, the rules of this article shall govern.

(iii) Where a public vending management contract gives a public vending
contractor the right to control the placement of vending stations, vending
carts, and/or control vending activity in the area specified in the contract,
individual vendors shall obtain the written approval of the public vending
contractor before being eligible to apply.

(b)  The right to manage vending on public property may be contracted to private
persons or entities. A public vending management contract may provide that the public
vending management company be allowed the exclusive right to vend on public property
within a specified area of the city or the entire city.

(¢)  No public vending permit or public vending management contract shall convey
any interest in the real property under the jurisdiction of the City of Atlanta which is
identified in any permit or contract and such permit or contract shall only convey the
right to use the property for the purposes allowed in this article.

(@)  All public property identified as suitable for use as a public vending site under a
permit issued pursuant to this article shall only be used for that purpose and the
premises and the right to occupy or use any structures thereon shall at all times be
controlled by the terms of this article and any applicable building code requirements.

(e)  The placement of structures at public vending sites, including sites which are part
of public vending management program, shall not be allowed unless and until the site
where the activity is to be conducted has been approved by the commissioner of the
department of public works. Except in the case of an imminent public health, safety or
welfare need, such approval may be withdrawn for the convenience of the City at a time
to coincide with the expiration of the vendor’s lease with the public vending contractor
and the site shall be vacated within thirty (30) days of the date of expiration. In the case
of an imminent public health, safety or welfare need, any public vending site shall be
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closed when the closing is ordered by the police department or the department of public
works and may not be reopened until the order is lifted. This section shall not limit the
City’s right to condemn any public vending site.

(H) The public vending contractor shall provide a copy of a specimen or form lease or
form license which sets forth the general terms under which it shall form agreements
with the vendors who shall lease or license the vending sites or vending stations. Such
requirement to provide a specimen or form lease of form license shall not require a
public vending manager to provide copies of any specific lease, license or other form of
contract or agreement between the public vending contractor and individual vendors.

Seec. 30-1403. Vending Advisory Board.

(a) The vending advisory board shall be composed of eight (8) members nominated by
the mayor and confirmed by the city council. The members of the board shall annually
select a chair and a vice-chair from the membership of the board. The mayor shall
nominate the following:

(1) One vendor with experience in food vending.

(2) One vendor with experience in merchandise vending.

(3) One representative of the Buckhead Community Improvement District
(4) One representative of Central Atlanta Progress, Inc.

(5) One representative of the Midtown Community Improvement District
(6) One representative of individual, blind or disabled veteran vendors.
(7) One representative of the Atlanta Planning Advisory Board.

(8) One representative from MARTA.

(b) The members of the board to be appointed under the terms of this section shali
serve an initial term which begins as of the time of their appoiniment after the date of
the adoption of this ordinance and terminates as of the end of the calendar year
following the next calendar year after the date of adoption of this ordinance. After the
initial term, all subsequent terms for positions 1, 2 and 3 shall be for two years and
positions 4, 5 and 6 shall be for three vears. Any board member who misses two
consecutive meetings of the board may be deemed to have abandoned the position on
the board and the mayor is authorized to nominate a new member to fill the position.

(¢) Members of the board shall not be compensated for their service and may serve
more than one term.

(d) Operation of the Vending Advisory Board
(1) The board shall establish a quarterly meeting time and place and shall

publish schedule of the meetings for that year on the City website. The board may
but is not requited publish agendas of items to be discussed in advance.
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(2)  The board shall establish its own rules of procedure at its initial meeting
and may update the rules annually at the first meeting of each calendar year.

(3)  Each meeting shall reserve a portion of time for public comment as may be
provided in the board’s adopted rules of procedure.

(4) The board may call special meetings as it deems necessary provided
however that the board shall cause notice of such meeting to be posted on the
City’s website.

(5)  All meetings shall be open to the public, and all votes of the board shall be
announced in public session.

(6)  Administrative and legal services as may be required by the board shall be
furnished by appropriate departments and agencies of the city.

(79 The department of public works shall provide staff support for the board.

(e) The board shall advise the mayor and city council on public property vending by
informing the mayor of the issues discussed and results of the votes taken. The board is
not required to vote any particular issue since its role is advisory but a vote on a
question made by motion shall be taken at the request of any board member.

Sec. 30-1404. Penalties.

(a)  Any person violating this article shall, upon conviction thereof, be punished as
follows:

(1) First conviction. A fine of not less than $100.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 davs or both.

(3) Third conviction. A fine of not less than $500.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(4) Fourth conviction. Any person convicted of four or more violations of this
article, within any 12-month period, shall be subject to a fine of not less than
$500.00 or more than $1,000.00 and costs or imprisonment in the city jail for
not more than 60 days or both, and a court-ordered referral shall be forwarded to
the police chief for revocation of the person’s permit.

(b)  Revocation, non-renewal or termination of the right to participate in a public
vending program set up under a public vending management contract shall not require
conviction under this section where violation of the contract between the vendor and the
public vending management company provides for such grounds of termination.
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{c) Failure to comply with public vending program operating protocols set by the
public vending contractor shall be sufficient cause for the public vending administrator
to request that the permit be revoked by the license and permits unit or by the public
vending management company.

(d) The issuance of citations to individuals for violation of the public vending
ordinances shall not prevent the city from pursuing any remedies under a public
vending management contract.

Sec. 30-1405. Vending locations.

(a}  The Department of Public Works shall create a public vending location map to
specify the location of all vending sites existing as of the date of this ordinance.

(b)  Public vending sites which are permitted under the terms of a public vending
management contract shall be added to the public vending location map. The public
vending location map is to be amended administratively to record the changes to the
existing public vending sites which occur as the result of the implementation of the
public vending management program. Amendments to the map shall be recorded in a
manner which shall allow identification of such changes.

(¢) Where prior vending locations are included in the area of a public vending
management contract that has been authorized by the governing authority, such
locations shall not be permitted at the conclusion of the term of the permit for the prior
existing location.

(d)  Public vending sites approved by the Department of Public Works may be added
to the map prior to the issuance of permits to vend at such locations.

Sec. 30-1406. Records of vendors and public vending management
companies; inspection of records.

Every vendor and public vending management company shall keep records utilizing
generally accepted accounting practices for the purpose of compliance with the city
occupation tax. Any record which meets the requirement set forth in this section shall be
subject to the same confidentiality protections as set that forth in that article oif the city
code which governs occupation taxes.

Sec. 30-1407. Duties of vendors.
Every person authorized to vend under this article shall:

(1) Comply with all laws and regulations applicable to the operation of a vending
business;

(2) Refrain from engaging in any vending business after the expiration of the
vendor permit and during any period when it has been suspended or revoked;
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(3) Surrender the vendor permit prompily to the department of police license
and permit section upon its expiration or upon revocation or suspension;

(4) Where the permit is issued for a site subject to the terms of a public vending
management contract, follow the operating protocols n the agreement under
which the public vending program manager agreed to recommend the applicant
for the issuance of the permit. Violations of operating protocols, which are not
also violations of this article, shall not be a basis for the issuance of citations, but
are grounds for revocation of the permit.

Sec. 30-1408. Restrictions on Vending Locations and Operations.

(a) Specific location criteria:

(1) No vending location may interfere with the visibility of a street
intersection or pedestrian crosswalk as reasonably determined by the department
of public works.

(2)  No vending location may impede the reasonable use of a driveway, parking
entrance or parking space.

(3)  All vending locations shall allow for sufficient space for pedestrian travel
on any public or private sidewalk.

(4)  No vending location may be within 50 feet of any entrance or exit of any
hotel or motel except with permission of the owner.

(5) No vending location shall unreasonably block the view of the enfrance or
display windows of fixed location businesses when viewed from the route of
closest pedestrian travel.

(6)  Novending location shall be within 15 feet of a fire hydrant.

(7)  No vending location shall be located within 600 feet of the closest property
line of any public or private elementary, middle or high school.

(8)  Any location within 100 feet of the entrance to a MARTA Station shall be
reviewed by MARTA and the Department of Public W orks shall consider
MARTA’s comments in its consideration of the application.

(b) The following prohibitions on vendor's operations shall apply at all times.

37YT5IVE

(1) Vending operations shall not unduly obstruct vehicular traffic tlow, except
for up to 15 minutes to load and unload vending stations and vending
merchandise.

(2) Vending businesses shall not obstruct traffic signals or regulatory signs.
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(3) Vending operations which obstruct pedestrian traffic flow due to heavy
volume may be required to relocate or utilize temporary pedestrian traffic control
measures or structures to aid in the orderly processing of sales or service.

(¢) No vendors are authorized to sell any products within 500 feet of any Atlanta
Housing Authority property unless authorized by the housing authority.

Sec. 30-1409. Public vending management program.

{a)  The public vending management program shall be implemented by one or more
contracts approved by the governing authority designating one or more private entities
to manage vending on public property under the jurisdiction of the City of Atlana.

(b)  All public vending management contracts approved by the governing authority
shall require compliance with this article. No term of any public vending contract shall
excuse compliance with any provision of this article and any such term which purports
to excuse such compliance shall be void.

() The public vending management company shall have the right to employ
personnel or choose the persons with whom it wishes to contract for the operation of
public vending sites to be implemented pursuant to the terms of its contract. All
operating employees and operators of vending sites shall be required to have a valid
vendor permit.

(d) A public vending management program contract shall set forth the City’s policy
on the type of advertising which will meet the City’s goals of: (i) defraying the City’s
costs in managing the vending program; (i) maximizing revenue potential for the City,
the vending management company and the vendors; (11i) supporting economic
development opportunities pursuant to the City’s guidelines for the area; and (iv)
maintaining the appearance of the public spaces in a manner which maintains an
acsthetically attractive city in which such advertising is compatible with the use patterns
of established zoning districts in the immediate area of the vending site.

(¢) A public vending management program contract shall set forth the minimum
operating protocols to be enforced in the operation of vending site.

(f) A public vending management program contract shall set forth the method for
the enforcing the maintenance responsibilities with respect to any structures or
equipment which are to be leased to operators or operated by its employees as well as
the requirement for cleanliness of the areas in the proximity of the vending site.

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be
located in public space between the hours of 2:00 a.m. and 5:00 a.m. except, however,
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that a vendor participating in any public vending management program shall further be
subject to the terms and conditions related to hours of operation as set forth in any
agreement related thereto.

Sec. 30-1411. Persons selling from motor vehicles.

(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject
to this section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall,
hefore making any sale, park the vehicle at the right carb and at least eight feet from any
other vehicle that may be parked on the street and not less than 100 feet from any
intersecting street. When the vending vehicle stops, all sound equipment or other
devices used to notify customers of the presence of the vendor shall be stopped and shall
not be resumed until the vehicle is again put in motion.

(c) No vehicle using sound equipment or other method of attracting customers shall
operate such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours
of 9:30 a.m. and 12:00 noon on Sundays. Furthermore, such equipment shall not be
operated within one block of a church between the hours of 7:00 a.m. and 9:00 p.m. on
Sundays. No motor vehicle shall be operated within 600 feet of any public school in the
city between the hours of 7:30 a.m. and 3:30 p.m. on days in which schools are actually
in session.

(d) No vehicle shall stop or stand and do business for more than 30 minutes.
Sec. 30-1412. Littering,.

(a) Vendors shall keep the sidewalks, roadways and other space immediately adjoining
and adjacent to their vending sites or locations clean and free from paper, peelings and
refuse of any kind generated from the operation of their businesses.

(b) A person engaged in food vending shall affix to the vending station or motorized
vehicle or pushcart a receptacle for litter which shall be maintained and emptied
regularly and which shall be marked as being for Bitter.

(¢) A vendor participating in any public vending management program shall further be
subject to the terms and conditions related to trash removal as set forth in any
agreement related thereto.

Sec. 30-1413. Unlawful to display goods without a permit.

A valid vendor license assigned to that specific location of public property shall be
required for a persomn 10 display goods for sale or to offer free goods for distribution in
connection with advertising promotions regardless of whether such goods are advertised
by commercial signage, commercial flyers or commercial handbills or by voice or by
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music (recorded or live) and without regard to whether such goods are not advertised in
any way. This requirement shall also applied to all goods carried by hand

Secs. 30-1414--30-1425. Reserved.
DIVISION 2. PERMITS AND LICENSES
Sec. 30-1426. Vending Permits and Business Licenses Required.

{(a)  No person shall vend any article, merchandise, produce, permissible food item or
service where public vending is allowed in the city without first having obtained a
vending permit and satisfied all other requirements of this article, including without
limitation, those of any county health department or applicable state laws.

(b)  No person shall vend in the city on public property except in conformity with the
permit and this article. The vending permit is in addition to any general business license
or other requirements imposed by this article or other sections of the City Code.

()  No person permitted to engage in any vending related activity may undertake
such activity without first obtaining a business license from the office of revenue or its
successor agency. Pursuant to 0.C.G.A. § 43-12-1 et seq, as existing and as from time to
time amended and upon the meeting the criteria as defined therein, disabled veterans
and blind persons are exempt from the payment of occupation taxes, administrative
fees, or regulatory fees which would ordinarily be imposed. All persons entitled to an
exemption from the payment of fees and taxes shall meet all other requirements
necessary to obtain the permits and licenses required by this article.

(d)  All vendor permits are nontransferable.
()  No vendor permit shall authorize vending at more than one location.

(f)  There shall be no subleasing of any assigned vending site or location by vendors.
Public vending management programs may reallocate their assignment of locations
between permitted vendors provided however that such transfer of locations shall not
become effective until an amendment to each vendor permit has been processed by the
license and permits unit.

Sec. 30-1427. Certain vending aclivities exempted.
(a)  Vending on public property pursuant to a permit issued under the Outdoor
Events Chapter (City Code Sec. 142-1 et seq as amended) shall not require a separate

vending permit under this article.

(b)  No permit shall be required for persons selling newspapers at large other than
from a fixed location on public space or on public streets.
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{(¢)  No permit shall be required for persons playing music in public, including but not
limited to sidewalks, parks, or other public spaces, so long as payment by the audience
or business owner is not required as a precondition for performing.

Sec. 30-1428. Application for permit.

(a)  An application shall be required by all persons seeking issuance of a vending
permit to allow that person to vend on public property. Each applicant must apply in
person and complete an application form. Application forms may be obtained from and
filed with the license and permits unit. Any application to vend in an area under a public
vending management contract shall also include the approval of the public vending
management company and copies of all materials required to be submitted by the public
vending management contract.

(b) A nonrefundable application fee of $150.00 is required which shall accompany
each application for a vendor's permit.

(¢)  The permit fee is due and payable when the permit is issued.

(d)  The application for a vendor's permit shall, at a minimum, require that the
following information be provided:

(1)  Applicant's name and current address.

(2)  Applicant's previous addresses within the last five years.

(3)  Social security number.

(4)  Applicant’s previous city vending license number.

(5)  The vending site or location for which the permit will be effective

(6) Required vending site information,

(7)  Federal tax I.D. number, if applicable.

(8)  State department revenue retail I.D. number, if applicable

(9)  Whether the application is for a person who has a subcontract with a
public vending management company and holds the vending site permit
for the location or is an employee at that vending location.

(e)  Each person working at any vending location must obtain their own individual
vending permits.

(f)  All vending applications shall contain the vending site information or make
specific reference to a vending site permit. No vendor permit shall be issued without the
specific identification of the site where the vendor will operate and each site so

identified must meet the site requirements of this article.

{g)  No permit will be issued to any vending employee unless the person who has a
subcontract with a public vending management company for the vending site also has a
vending permit.
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Sec. 30-1429. Vending site requirements.

{a) A public vending management company may provide to the public works
department, an application for vending site approval which shall not require that such
site application identify those vendors who will operate thereon but no vending site
permit will be issued until the subcontractor who will operate on the site has a vendor
permit.

(b)  The license and permit unit shall consult with the department of public works as
to the suitability of any vending site application or any vendor permit application which
contains site information and render a decision within thirty (30) days. In the event
that the location is approved, the site shall be added to the public vending location map.

(d) All vending site applications shall contain the following information as to a
vending site or location:

(i) The type of food or merchandise to be sold or the service to be provided;

(iiy  The location of the area or vending station as indentified by a map which
makes reference to the nearest intersections of any public right of way and
specifies the distance from the edge of the curb at the nearest lane of travel
for each public right of way;

(iii) A drawing or photograph of any vending station, its size and height and
details as to the where the proposed vending station is to be located on the
vending site including a statement as to how the proposed vending station
will be configured on the vending site and where the persons who operate
the vending station will be located during the normal course of business;

(iv)  Where the vending station is attached to the ground or requires any type
of utility connections, a site survey prepared by a surveyor Heensed in the
State of Georgia showing the actual dimensions of the structure relative to
the public right of way and any other building or structure within 400 feet
of the vending station, and shall include the location of connection for
utilities;

(v)  Where the vending station is attached to the ground or requires any type
of utility connections, an encroachment agreement approved by the
department of public works shall be required and shall reference the
consent of the department to the location of the vending station and the
location of the utility connections;

(¢) A permit to vend at the location requested in the vending site application shall
not relieve the applicant from the obligation to obtain a building permit and a certificate
of occupancy, if it is required for the vending station.
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Sec. 30-1430. Term and renewal of permits.

(a)  An annual vendor permit shall be valid only for the calendar year in which it is
issued.

(b)  An application for renewal of an annual vendor perpit for the next calendar vear
shall be received by the license and permits unit no later than December 15.

(¢)  The license and permits unit may choose to issue a vendor permit with a term
that matches the term of a vendor’s agreement with the public vending management
company, provided however that the permit fee shall be increased in accord with the
length of the permit term to the same rate as if the permit were required to be renewed
annuaily.

(1) No extended term vendor permit shall be issued unless the vending
management contractor specifies that an extended term is requested in
their endorsement of the vendor permit application.

(2)  No extended term vendor permit shall prevent the City from revoking a
vendor permit for cause.

(3)  Renewal of an extended term vendor permit is permitted under the same
terms as the renewal of an annual vendor permit and an application for renewal
of an extended term vendor permit beginning in the next calendar year following
the vesar of expiration of such extended term vendor permit shall be received by
the license and permits unit no later than December 15 of the year of expiration

(3)  Any refund of the extended term permit shall be prorated.
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Sec. 30-1431. Permit fees.

(a) Permit fees are due and payable by cash or money order after approval of the
vending application. A vending permit shall not be issned prior to payment of the fees.
Permit fees for vending shall be as follows:

TABLE INSET:

Type of Permit Fee
initial vendor permit application $150.00
Renewal of vendor permiis $100.00
Vending site $250.00
Vending employee $100.00

{(¢c) The fee for a replacement vending permit photo identification card that has been
lost shall be $30.00 and may be obtained at the department of police license and permit
section.

Seec. 30-1432. Display of permit; alteration of permit.

(a) All vendor permits shall be properly and conspicuously displayed at all times during
the operation. Such permit shall be deemed to be properly displayed when it is attached
to the outer garment of the vendor and clearly visible to the public and law enforcement
officials. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or non-motorized vehicle
or vending station and clearly visible to the public and law enforcement officials.

(b) No person shall fraudulently alter, mutilate, forge or unlawfully display any vending
permit issued pursuant to this division.

Sec. 30-1433. Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for
a vending permit or health or building inspection certificate changes, the permit holder
shall notify the license and permit unit in writing within ten days of such change and
provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with
the license and permit section at all times.

379751v2
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Sec. 30-1434. Grounds for denial, revocation and suspension of vendor
permits.

(a) No vendor permit shail be issued to any person who has been convicted within five
years immediately prior to the filing of the application for any felony or misdemeanor
relating to alcohol or drug offenses and related matters; erimes of moral turpitude;
gambling offenses and related matters; larceny, fraudulent conveyance, perjury or false
swearing; or subrogation. Any conviction for dealing or trafficking in illegal drugs will
automatically disqualify an applicant from approval.

(b) No permit for a motorized vehicle vendor shall be issued if the applicant has been
convicted of five or more moving violations for three years immediately prior to the
application. To be eligible for such a permit, the applicant must possess a current state
driver's license, proper registration, liability insurance on the vehicle to be used in the
vending operation and an emissions sticker, regardless of county registration. A
motorized vendor is held to the same standards as any other vendor.

(¢) Failure to maintain initial qualifications shall be grounds for revocation or
suspension.

(d) Any permit issued pursuant to this article may be suspended or revoked by the
license and permits unit for any of the following causes:

(1)  Fraud, misrepresentation or false statements contained in the application
for the vending permit;

{(2) Fraud, misrepresentation or false statements made in connection with the
selling of any article, merchandise, produce or permissible food item;

(3)  Violation of the provisions of Fulton County or DeKalb County health
department regulations applicable to holders of food permits;

(4)  Conduct of a vending business in an unlawful manner or in such a way as
to constitute a menace or detriment to the health, safety or welfare of the
public;

(5)  Failure to furnish any and all documentation tequested by the police
department, the department of finance or the license review board for the
purposes of the investigation of any application or for the inspection of
records pursuant to section 30-1406 within 30 days of such request;

(6) Notice of termination from the vending management company of a
subcontract for a vending location.

(7} Four violations of any section of this article within a 12-month period shall
constitute grounds for denial, revocation or suspension of a vendor permit.

379751v2
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Sec. 30-1435. Appeal of suspension, revocation or denial of permits.

(a) A suspension or revocation of a permit issued under this article may be appealed to
the Superior Court of Fulton County by writ of certiorari within 30 days of the permit
holder's receipt of notice as described in section 30-1435(b).

(b) Notice of the suspension or revocation shall be given in writing, setting forth the
grounds for such action. Such notice shall be mailed to the vending permit holder at
Jeast five calendar days prior to the date set for the hearing. The notice shall be mailed to
the address shown on the application by registered or certified mail.

(¢)  Where an applicant is seeking to receive a vendor permit associated with the
subcontracting of a vending location from a public vending management company, the
denial of the issuance of the permit by the license and permits unit for reasons other
than the lack of endorsement of the application by the vending management company,
the decision may be appealed to the Superior Court of Fulton County by writ of
certiorari within 30 days of the applicant 's receipt of notice as described in section 30-
1435(b).holder's receipt of notice as described in section 30-1435(b).

(d)  The revocation of a permit for a vending employee pursuant to notice from the
vending management company or the holder of the vending site subcontract for reason

that the employee has been terminated shall not appealable.

Secs. 30-1436--30-1460. Reserved.

3749751v2
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08-0-1220

AN ORDINANCE BY

COUNCILMEMBERS, CEASAR C. MITCHELL AND CLETA WINSLOW
AS SUBSTITUTED BY PUBLIC SAFETY COMMITTEE

AND AMENDED BY FULL COUNCIL

AN ORDINANCE TO AMEND ARTICLE XXIll OF CHAPTER 30 OF THE CODE
OF ORDINANCES OF THE CITY OF ATLANTA WHICH CONTAINS THE
CODE SECTIONS APPLICABLE TO VENDING ON PUBLIC PROPERTY
BY REPLACING SAID ARTICLE WITH NEW TEXT FOR THE PURPOSE
OF AUTHOIUZING AND IMPLEMENTING A PUBLIC VENDING
MANAGEMENT PROGRAM; AND FOR OTHER PURPOSES.

WHEREAS, the Charter provides that the City of Atlanta may regulate or restrict the
manufacture, sale, lease, rental, use, or solicitation of personal property by licenses,
bonds, permits, or other regulatory methods and may allow or decline to allow the use
of public spaces and right of way to offer such items to the public; and

WHEREAS, pursuant to those powers, the governing authority may amend the City Code to
regulate vending on public property and the advertising of commercial products and services
associated with the vending structures to achieve certain public policy objectives: and

WHEREAS, it is the vision of the City of Atlanta to create a financially self-sustaining
vending program that promotes economic opportunities, increases the variety and
quality of goods and services for sale, creates and aesthetically attractive retail
environment and contributes to the vitality, safety and quality of public spaces, the City
wishes to develop a public vending program to enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in a
manner that win enhance the city’s international image; and

WHEREAS, an evaluation of the current vending program and associated laws was
conducted by the City Council through the Vending Technical Advisory Group
("WTAG") and that group recommended that the City secure a third party vending
management company to manage public vending in the City; and

WHEREAS, a public vending program coordinated under a contract with a company

that is experienced in the management of shopping malls and downtown urban
marketplaces will allow the City to better achieve its policy objectives;
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NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA,
GEORGIA HEREBY ORDAINS AS FOLLOWS:

Section1: That Article XX1II of Chapter 30 of the Code of Ordinances of the City of
Atlanta be and is hereby amended by repealing the text of Division 1 and the text of
Division 2 of said article as set forth in Exhibit “A.”

Section 2: That Article X111 of Chapter 30 of the Code of Ordinances of the City of
‘Atlanta shall be further amended by adopting a new Division 1 and a new Division 2
which shall read as set forth in Exhibit "B.”

Section 3:  That the portion of Appendix B following Part 11 of the Code of Ordinances
of the City of Atlanta entitled “Tees” be amended such that the fee schedule reflected in
this ordinance is included therein in place of the fee schedule for “Vending on Public

Property.”
Section 4: All other parts of Appendix “B” shall remain unaffected by this ordinance.

Section 5: In the event that revisions to the City Code are adopted pursuant to this
ordinance which shall cause termination of the existing public property vending permits
or otherwise cause the existing public property vendors 1o cease operation at their
existing locations, the License and Permits Unit of the Atlanta Police Department shall
be authorized to extend existing permils al existing locations on a temporary basis in
accord with the terms of this ordinance:

(a)  The length of the temporary extension for each permit shall run from the
date that the moratorium authorized by Ordinance 08-0-1221 ends and last unti}
the License and Permits Unit of the Atlanta Police Department has notified a
vendor that a Public Vending Contractor has executed its contract with the City
and notified the City in the manner required by such contract that it is ready to
install new vending structures in the area where a vending location currently
exists subject to the temporary extension.

(b)  No further vending activity shall be permitted by a vendor pursuant to the
temporary extension after that vendor has been notified that their temporary
extension has been terminated.

(¢) No renewal of any existing public property vendor permit shall be
authorized by this temporary extension and no new permit applications for public
property vending shall be aunthorized except in compliance with the terms set
forth in the amendments to the City Code attached hereto.

{d)  In no case shall the extension of any existing public property permit be for
a period of more than one year after the date of this ordinance.

Section 6; All requirements for public hearings and advertisement, as may be
required by Section 2-10s, regarding changes or increases to any fees imposed by this
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ordinance are satisfied by the public hearings held on July ¢, 2008 and July 15, 2008
such that all other requirements of Sec. 2-105 are waived..

Section7: This ordinance shall become elfective immediately upon signing by the
Mayor or as otherwise provided by the operation of law.
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ARTICLE XXiil. VENDING ON PUBLIC PROPERTY”?

TCross references: Vending machines on city property and in city facilities, § 2-3; identification
of coin-operated vending machines or amusement devices, § 30-1; streets, sidewalks and other
nublic places, ch. 138; newspaper vending devices on sidewalks, § 138-156 et seq.

DIVISION 1. GENERALLY

Sec, 30-1401. Definitions.

The following words, terms and phrases, when used ir this article, shall have the meanings
ascribed to them in this section; except where the contex! clearly indicates a different meaning:
Assistant vendor means a person who assisis a vendor at the vendor's assigned vending site,
Biind person means a person whose vision, with correcting glasses, 15 so defeclive as 1o
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 49-4-
51{b}.

Ciass C foad vending station means a fully enclosed, seif-contained, non-motor vehicie that is
approved by the Fulton County health depariment for the purpose of vending on city sireets or
from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially imits one or more of the major life activities of such individual, a record of such an
impairment or being regarded as having such an impairment as determined by the Americans
with Disabilities Act of 1880

Disabled veteran means a resident of the state who may be either a war veteran or veteran of
neace-lime service as set forth below and such person must oblain a cerlificate of exemplion
issued by the state commissioner of velerans service.

(1) A war veteran must furnish salisfactory proci that the veteran has a physical handicap
which is disabling to the extent of ten percent or more; that the veteran’s service in the armed
forces of the United States was terminated under conditions other than dishonorable; and that
ihe veteram’s service or some part thereof was rendered during a war period, as defined by an
act of the Congrass of the United States, approved March 20, 1933, entitled, "An Act to Maintain
the Credit of the United States,"-and commonly known as PL 2, 73rd Congress; or that some
part of the veteran's service was rendered on or afler December 7, 1941 and before Decemnber
31, 1946: or that some part of the veteran's service was rendered on or after June 27, 1850 and
before Janvary 31, 1955; or that some part of the veleran's service was rendered on or after
August 5, 1946, nd before May 8, 1975. Proof of such ten-percent disability shall be
established upon the written certificate of two physicians as to such disability or by letter or
other writien evidence from the United States Department of Veterans Affairs stating the degree
of disability or by written evidence from the branch of the armed forces of the Uniled Stales in
which such veteran served.

(2) A veleran of peacetime service in the United Stales armed forces must furnish proof that
ihe veteran has a physical disability lo the extent of 25 percent or more incurred in the line of
duty during the period of such service by a letter or other evidence from the United States
Department of Velerans Affairs slating the degree of disability or by written evidence, from the
branch of armed forces of the United States in which such veteran served, thal the veleran's
service in the armed forces of the United States was terminated under conditions other than

dishonorable.
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(3) That disabled veterans and blind persons shall only have to show proof of their disability
upen their initial application, as opposed 10 annually.

if the current language of 0.C.G.A. § 43-12-2 is amended, then this definition of disabled
veteran shall be controlied by O.C.G.A. § 43-12-2, as amended.

Ethnic clothing means any designated wearing apparel, garment or attire that is particular 1o
any nationality that is distinguished by customs, heritage or language.

Household means a principal place of abode comprised of a group of persons constituting a
distinct domestic or social body living in the same residence. A household can include parents,
children, stepchildren, domestics, lodgers and boarders.

immediate family shall include the spouse, domestic pariner registered under section 94-133,
mother, father, sister, brother, and naturai or adopted children,

Moral turpitude means the act or behavior:

(1) Of baseness, vileness or the depravily in private and social duties which humans owe la
isliow humans or to society in general, contrary io accepted and customary rule of right and
duty between humans and humans. .

(2) That gravely violates moral sentiment or accepted moral standards of community and is a
morally culpable quality held to be present in some criminal offenses as distinguished from
others.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of vending from
place to place and on city streets. No such vehicle shall be authorized to vend from any fixed
location. The vehicles include rolling stores, catering trucks, ice cream trucks and motorized
caris.

Motorized vehicle means any vehicle, trailer or bicycle propelied by a moltor capable of moving
a vending station from place lo place which is used for vending food, merchandise or services
for sale.

Park vending means vending activity as approved and lawlully permitied in city parks by the
depariment of parks and recreation and lawifully permittec in the city parks,

Permissible food item means any food product or substance, including beverages, that legally
may be dispensed for the public’s consumption pursuant to the rules and regulations of the
county health department.

Froduce means any agricultural product raised on a farm or orchard,

Public festival means a public function or activity which does not exceed two weeks in duration
and which has been issued a festival permit in accordance with chapter 138, article Vi of this
Code. -

Public space means all city-owned parks and city-owned property within street rights-of-way,
including any roadways and sidewaiks.

Public vending means vending activily as permitied on publicly owned property, Le., city or
some other public entity.

Pushcartvending carl means any wheeled vehicie approved by the depariment of police and
the depariment of ptanning, development and neighborhood gonservation in accordance with
ihis article designed for carrying property and for being pushed by a person. The term
"nusheart” shall be synonymous with the term "vending cart”.

Registered agent means any person who is authorized by a vendor or itinerant vendor and who
agrees to accepl service of process and legal notices on behalf of a vendor or itinerant vendor.
Special evenls means those which have regional, national or international significance and
which attract a magnitude of people lo the city up to a two-week period, e.g., the World Series,
the Super Bowl, the Olympics, among others.

Station means any fixed or movable struclure, table or device used by a vendor for the purpose
of displaying or storing any merchandise, article or food which is offered for sale.
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Street furniture Zone Means a geographical area located on the sidewalk portion of a strest
right-of-way whose widlh jies belween the street curb extending four feet onto the sidewalk, as
measured from the curb, and whose length extends from intersecting sireet to intersecting
sireetl.

Street music means @ music performance for which the musician or musical group reguires
payment by the audience or business owner as a precondition for performing. The act of
accepting donations from listeners while performing music in public is excluded from reguiation
under this Code section.

Sireet vending means vending activity permitted within public streel rights-of-way.

Temporary vendor IMeans any public space vendor vending in one of the city's 16 public space
locations, other than a disabled veteran.

Valid vendor jocalion means an area which is authorized in this arlicle in which vending can
take place. '

Valid vendor permit means a vendor permit issued by the department of police. The permit
shall consist of a police photo identification card which contains the vendar's name, nhotograph,
vending type and classification, authorized iocation and period of time for which the permit is -
valid.

Vending business means any commercial enterprise opersted far profit in which merchandise,
food, services Ora combination thereof are rendered for sale to the general public in public
space and approved by the city.

Vendor means any person whose primary business is the selling or bartering or carrying for
sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or lables, pushcarts or vending
carls, by manually propelied vehicles or by.motor or animai-driven vehicles.

(Code 1977, § 14-5151: Ord. No. 1996-47, §§ 1, 2, 5-26-99; Ord. No. 2000-47, § 1, 8-16-00;
Ord. No. 2001-11, § 1, 2-13-01; Ord. No. 2006-51, § 1, 7-25-06)

Cross references: Definitions generally, § 1-2.

Sec. 30-1402. Intent.

1t is the intent of the council in enacting this arlicle to:

{1) Serve and protect the heaith, safety and welfare of the general public;

(2) Establisha uniform set of rules and regulations which are {air and equiiable;

{3) Developa vending system which will enhance the overall appearance and environment
along public streets, pedestrian ways and other public properiies;

(4} Provide economic development opporiunities for smail enlrepreneurs in the city;

(5) Provide a variety of goods and services for sale and & diverse street life that wili enhance
the city's international image;

(B} Promote stable vendors who wilt enrich the city's ambiance and who will be assets 1o public
security;

{7y Provide a vending review board as a liaison between the city and the vending industry.
(Code 1977, § 14-5150{c})

Sec. 30-1403. Vending review board.

{a} The vending review board shall be composed of 15 members nominated by the mayor and
confirmed by the city council. The members of the board shall annually select a chair and a
vice-chalr from the membership of the board. The mayor shall nominate the following:

(1) Two vendors with experience in food vending.

(2y Two vendors with experience in merchandise vending.

(3) One represenialive of the Atlanta Convention and Visitors Bureau, Inc.

(4) One representative of Central Allanta Progress, Inc.
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(5} One representative of a business association serving a commerciai district north of the 1-20
intersiate highway.

(6) Onerepresentative ol a business association serving a commercial district south of the [-20
interstate highway.

(7) Cne representative of the planning advisory board.

8) Three ciizens at large.

9} One representative of the Atlanta-Fulton County recreation authorily.

10) One representative of the urban design commission.

11} One representative of disabled individual, blind or disabled veteran vendors.

) The members of the board shall serve an initial term of two years, and nine members shall
serve an initial term of three years. The mayor shalt determine the lengih of each board
member's initial farmt. After the initial term, all subsequeni lerms shall be for two years.

(¢) Members of the board shall not be compensated for their service.

(d) The board shall establish a monthly meeting time and place and shall publish in each
quarter of every year a schedule of the meetings for that quarter of the year. Further, the board
may call special meelings as it deemns necessary. All such meetings shall be open to the pubiic,
snd all votes of the board shall be announced.in public session. The board shall adopt rules of
procedure for the conduct of its meetings. Administrative and legal services as may be required
by the board shail be furnished by appropriate depariments and agencies of the city. The
bureau of planning shall provide staff support for the board. Any vending review boeard member
who misses two consecutive meetings of the board shall forfeit such member's position on the
hoard. Such member's position will be filled according to the procedure established pursuant to
this section.

(e} The board shall advise the mayor and city council on all issues reiating 1o the vending
industry, including but not fimited to the foliowing:

{1} The types of products or services which may be vended on city property or public space;
{2) The design of the vending struclure or station to be used at each vending sile or location;
and

(3) Operating rules and regulations to govern vending activities.

(Code 1677, §§ 14-5165, 14-5166)

Charter references: Boards and commissions, § 3-401.

Cross references: Board, councils, commissions and authorities, § 2-1851 el seq.

(
(
(
(
{

Sec. 30-1404. Penalties.

Any person violating this article shall, upon conviction thereof, be punished as follows:

(1) First conviction. A fine of not less than $100.00 or more than $1,000.00 and costs or
mprisonment in the city jail for not more than 60 days or both,

(2) Second conviction. A fine of not tess than $200.00 or more than $1,000.00 and cosis or
imprisonment in the city jail for not more than 80 days or both.

(3) Third conviction. A fine of nol less than $500.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(4) Fourth conviction. Any person convicted of four or more violations of this article, within any
12-month period, shall be subject to a fine of not less than $500.00 or more than $1,000.00 and
costs or imprisonment in the city jail for not more than 60 days or bath, and a court-ordered
referral shall be forwarded to the police chief for revocation of the person's permit.

{Code 1977, § 14-5172)

Sec. 30-1405. Vending districts and locations.
(a) The vending districts and locations are as follows:
(1} District no. 1, Lindbergh. Locations 1-1 and 1-2. The northwest corner of Piedmont Road

and Lindbergh Drive {two locations).
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(2} District no. 2, Midtown.

a. Locations 2-1 and 2-2. The south side of Tenth Street al Columbia {two locations).

5. Locations 2-3 and 2-4. The east side of Peachiree Streel between 11th Street and 12th
Street {two locations}.

c. Locations 2-5 and 2-6. The south side of the MARTA station on Peachtree Place (two
focations).

{3) District no. 3, North Avenue/Civic Center.

5 Locations 3-1 and 3-2. The northeast corner of Peachiree Street and the northwest corner of
Wesi Peachtree Street (two locations). '
b, Locations 3-3 and 3-4. The south side of Third Streel between Peachtree Streel and West
Peachiree Street (two locations).

¢ Locations 3-5 and 3-8. The northeast comer of West Peachtree Sireet and North Avenue
(two localions), one on West Peachtree Street and one on North Avenue with both locations
reserved for disabled individuals, disabled veterans or blind persons).

d  Locations 3-7 and 3-8. The east side of West Peachiree Streel between Ralph McGil
Boulevard and Pine Sireet {iwo locations). T

e Location 3-9. The southwest corner of Peachireg Street and Third Street (one location).

§  1ocation 3-10. The southeast corner of Ponce de Lecn Avenue and West Peachtree Street
{one location).

g. Locations 3-11 and 3-12. The northeast corner of Ponce de i.eon and Weslt Peachtree (two
iocations, one on West Peachiree and one on Ponce de Leon; one location reserved for a
disabled individual, disabled veteran or blind person).

n Location 3-13. The southwest corner of West Peachiree and Ponce de Leon Avenue (one
location}.

(4) District no. 4, Ponce de Leon/Boulevard. Locations 4-1 and 4-2. The southeast corner of
Ponce de Leon and Boulevard (two locations).

(5) District no. 5, Five Points.

& Locations 5-1, 5-2, 5-3, 54 and 5-5. The west side of Peachlree Street from Alzbama Street
o Wall Street (five locations, with two reserved for disabled individuals, disabled velerans or
blind persons;.

& Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Streel from Peachtree Sireet to
Forsyth Strest (four locations).

c. Locations 5-10, 5-11 and 5-12. The east side of Forsyth Street from Alabama Street, north
100 yards (three locations, with one reserved for 2 disabled individual, disabled veteran or blind

DErson). .
4. Locations 5-13 and 5-14. The east side of Peachtree Streel between Wall Street and

Decatur.

e Location 5-15. The northeast corner of Peachtree Street and Auburn Avenue {one iocation).
f  Location 5-16. The southwest corner of Park Place and Auburn Avenue {(one location).

g. Locations 5-17, 5-18, 5-19, 5-20 and 5-21. The east side of Peachtree Street from Auburn
Avenue to Edgewood Avenue {five locations).

k. Localion 5-22. The west side of Park Place between Auburn Avenue and Edgewood Avenue
{one location).

i Location 5-23. The northwest corner of Park Place and Edgewood Avenue (one location).

j. Location 5-24. The northwest comer of Park Place and Auburn Avenue {one location).

K Locations 5-25, 5-26 and 5-27. The southwest corner of Forsyth Street and Carnegie Way
(three locations, one on Forsyth and two on Carnegie Way; includes one location reserved for a
disabled individual, disabled veteran or blind person).

| Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).

m. Location 5-29. The south side of Alabama Street between Peachlree Street and Broad
Sireet (one location reserved for a disabled individual, disabled veleran or biind person).
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o Localion 5-30. The northwest corner of Martin Luther King, Jr. Drive and Broad Street (one

location}.

o. Location 5-31. The northeast corner of Broad Street and Martin Luther King, Jr. Drive {one

focation).

p. Locations 5-32, 5-33, 5.34 and 5-35. The south side of Marietla Street in the Five Points

MARTA station plaza {four locations, two iocations reserved for disabled individuals, disabled

velerans or biind persons}.

(6) District no. 8, Stadium.

a Locaiions 6-1, 6-2, 6-3, 6-4, 6-5, 6-6, 6-7, 6-8, 6-0 and £-10. The soulhwest corner of

Capital Avenue between Fuiton Street and%he northern end of taxi stand area and the

northwest corner of Capital Avenue between Ralph David Abernathy Bouevard and the
southern end of taxi stand area.

b. Locations 8-11, 6-12, 6-13, 6-14, 6-15 and 6-16. The east side of Capital Avenue between

Georgia Avenue and Fuiton Street (six locations, one location reserved for a disabled individual

disabled veteran or blind person). '

(7} District no. 7, West End. Locations 7-1, 7-2,7-3, 7-4 and 7-5. The east side of Lee Street

south of Ralph David Abernathy Boulevard {five locations, with two of these reserved for

disabied individuals, disabled veterans or blind persons). o

(8) District no. 8, Government Walk.

5 Locations 81 the west side of Butler Street, al the Georgia Siate MARTA Station enirance

and, 8-2 the east side of Pledmonl Avenue at the Georgia State Marta Station entrance (two

locations, one reserved for a disabled individual, disabled veteran or blind person).

5 Location 8-3. The southwest side of Washington Streel and Mitchell Street (one location).

o Location 8-4. The west side of Washington Street between Mitchell Street and Trinily

Avenue {one location reserved for a disabled individual, disabled veteran or blind person).

4 Locations 8-5 and 8-6. The east side of Peachiree Street between Martin Luther King, Jr,

Orive and Mitchell Street {(two locations).

e Locations 8-7 and 8-8. The west side of Spring Street in the Richard B. Russell Building

Plaza (two tocations).

(9} District no. 8, Omnt.

s Location 9-1. The west side of Marielta Street between Spring Street and Fairlie Street (one

location).

b, Location 9-2. The northeast corner of Mariella Street and Cone Street {one location).

{(10) District no. 10, Auburm Avenue.

s Locations 10-1 and 10-2. The northeast corner of Auburn Avenue and Piedmont Avenue

(two locations).
b. Locations 10-3 and 10-4. The northwest comer of Gitmer Street and Butler Sireet {two

locations).

(11) Districtno. 11, Ashby Street. Locations 11-1, 11-2, 11-3 and 11-4. The east side of Ashby
Sireet from Harweil Street 1o Lena Street {four locations, with one location reserved for a
disabled individual, disabled veteran or blind person).

(12) District no. 12, Vine City. Locations 12-1, 12-2, 12-3 and 12+-4. The northwest corner of
Norihside Drive and Carter Street (four locations).

(b) (1) Any vending location. whether currently occupied or unoccupied by a licensed vendor,
that is temporarily remaved from the fist in subsection (a) for any reason shall nol be assigned
{0 another vendor during the temporary removal period.

(2) If one or more new vending spaces are crealed within 150 feet of any temporarily ramoved
space, the vendor assigned to the space so removed shall have the option to relocate to the
new space closest to the temporarily removed space.

(Code 1977, § 14-5167; Ord. No, 1996-27, § 1, 5-29-96; Ord. No. 2001-28, § 1, 4-10-0%; Ord.
No. 2003-59. §§ 1, 2, 4-28-03)
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Eéitgr's_noie: O[d%ﬂanf:fa NG.’1996—5?: approved July 12, 1996, and not inciuded heremn, is
interim in nature, specifically from July 19, 1996 10 August 4, 1996. Provisions of Ord. No. 1996-
51 provided for temporary refocation of vending sites in district Nos. 5 and 6.

Sec. 30-1406. Records of vendors; inspection of records.

(a) Every vendor shall keep records utilizing generaily accepted accounting practices of sales
and receipls for purchases and expenses and shall make such records available for inspection
by the department of police and the department of finance. A written notice of inspection shall
be provided to the vendor during normal business hours. The vendor shall produce such
records within 30 days.

(b) Vendors, by filing an application, agree to produce docurnents and records which may be
eonsiderad pertinent to the ascertainment of facts relative to the issuance and maintenance of
the license, inciuding but not limited to the following: . )

(1) The vendor's hank or other financial institution records, including those which are personal
ar from any business in which the vendar has any interest, such as savings and checking
account records, bank statements, ledgers, deposit tickets, withdrawal slips, canceled checks
check stubs, bank drafts, cashier's checks, cerlificates of deposit, money market accounts ,
nooks and applications for each account; ’ Pass
(2) Personal siale and federa! income lax statements for the past five years; and

{(3) Records of sales and receipts for purchases and expenses from any business in which a
vendor has any inlerest.

(¢) Each _vepdor participating in the pilot equipmernt program shall provide "pitof test data” to
the commissioner m“ planning, development and neighborhood conservation, Pilot test data shall
include. but not be limited to, vendors information and dala relevant to pilot tesling various
designs of vending equipment such as 1998 Baseline Hislorical Sales and Inventory figures
which can be used for companson during the pilot program period. A total fisling of required pilot
iest dala information may be ohiained from the comrissioner's office. '
{Code 1977, § 14-5160; Ord. No. 1899-47, § 4, 5-26-99)

Sec. 30-1407. Duties of vendors.

Every person authorized to vend under this asticle shalk:

(1) Comply with all laws and regulations applicable to the operation of a vending business;
(2) Refrain from e_ngaging in any vending business after the expiration of the vendor pefmii
and during any period when it has been suspended or revoked, and

{3} surrender the vendor permit promptly to the department of police ficense and permit

section upon s expiration or upon revocation or suspension.
(Code 1977, § 14-5163)

Sec. 30-1408. Vending restrictions and prohibitions.

(a) Underno circumstances shall vendors be permitted to operate in the following areas of
public space:

(1) Within 15 feet of any street inlersection or pedestrian crosswalk;

{2) Within ten feet of any driveway;

{3) W%ih%n 15 feet of another vending location assigned to another vendor on a public sidewalk;
(4) Within a rminimum of nine feet of unobstructed pedestrian space; ’
(5) Any area within 15 feat of a building exit or, for a hotel or motel, within 50 feet of building

enirances or exits;
(6) On the median strip of a divided roadway, unless the sirip is intended for use as a

pedestfiarx mall or plaza;
(7) Against display windows of fixed location businesses;

Exhibit “A”" - 7



(8) Any area within 800 feet from hospitals, colleges, universilies, residential areas,
elementary, middle and high schocls, the MARTA Five Points Area, i.e., vending locations 5-1
ihrough 5-12 will be exempt from the distance requiremenis; and

(9) Within 15 feet of a fire hydrant.

(b} The following prohibitions on vendor's operations shall apply at all imes.

(1) Vending operations shall not unduly obstruct pedestrian or traffic flow, except forupio 15
minutes to load and unload vending stations and vending merchandise.

(2) Vending businesses shall nol obstruct traffic signals or regulatory signs.

(¢} No vendors are authorized to sell any products within 500 feet of any Atlanta housing
authority property unless authorized by the housing authority.

{Code 1877, § 14-5164)

Sec. 30-1409. Requirements for vendor stations.

{a) Uniform design standards for public vending stations throughout the city shali be
researched and developed by the depariment of planning, development and neighborhcod
conservation. Once the uniform design standards are developed, uniform stations shall be pilot
tested in each city vending district in several phases. The city desires to implement phase | of
the comprehensive vending plan by establishing a program utilizing vending carls located at the
Five Poinis MARTA Slation. Implementation of phase | shaill begin two weeks after the dale of
approval by the mayor and the official adoplion of this section. The following vending locations
shall be included in phase 1.

(1) Locations 5-1, 5-2, 5-3, 5-4, and 5-5. The westside of Peachlree Street from Alabama
Streel to Wall Street (five locations, with two reserved for disabled individuals, disabled veterans
o blind persons).

(2} Locations 5-8, 5-7, 5-8 and 5-9. The north side of Alabama Streel from Peachiree Street lo
Forsylh Street {four locations).

(3) Locations 5-10, 5-11 and 5-12. The east side of Forsyih Slreet from Alabama Street, north
100 yards (three locations, with one reserved for a disabled individual, disabled veteran or blind
person}.

(4) Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).
(5) Location 5-29. The south side of Alabama Street between Peachiree Street and Broad
Slreet (one location reserved for a disabled individual, disabled veteran or blind person).

(6) Locations 5-32, 5-33, 5-34 and 5-35. The south side of Marietta Street in the Five Points
MARTA Station Plaza {four locations, two focations reserved for disabled individuals, disabled
veterans or blind persons).

The Uniform Design Standards shall staie how specialized vending equipment requirements for
chilling beverages, displaying merchandise such as garments, and performing services {such as
seating for painting poriraits or performing readings} shall be accommodated in the siie plan and
equipment design for food permits, merchandise permits, and service permits, without penalties
i the vendors. For food and service permits, the design standards shall state how the
designated vending station dimensions will be expanded/adjusied to service customer seating
and space to move and slore auxiliary accessory chilling cases/containers.

The Uniform Design Standards shafl state how the city will provide weatherization protective
coverings or prolective weatherization finishes to carts.

The Uniform Design Standards shall state the process whereby the city will coordinate the
replacemnent or repair of vinyl or other ornamental coverings, drapes for carts at minimal cost to
ihe vengors.

The Uniform Design Standards shall state how the combined siorage and display capacity of
the equipment and station site are to be coordinated to meel the needs of vendors with food,
merchandise, and service permils and their customers,

The city will provide the option of assistance in transporting carts o and from storage.
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Class C food vendors shall not be subject to the above provisions.

{b) Throughout 1999 the commissioner of planning, development and neighborhood
conservation shall evaluate the vending districts which utilize vending carls on a quarierly basis
1o determine whether the program is successiul and meels the needs of the vendors and the
city. The commissioner's evaluation of the program shall be based on criteria and
recommendations set forth in the comprehensive vending plan and shall include bul not be
Emited by the following matlers.

(1) Functionality. The functionality of the program hardware (i.e., vending cari) regarding the
storing of merchandise within the cart; transportation of carts to and from the storage areas;
security surrounding merchandise soid on the vending cart; the temperament and ability of the
carls to withstand changing weather patterns; the physical comfort leve! of vendors and their
assistants while vending (i.e., adequate shelter, seating arrangement, etc.). o

(2) Enforcement. The interaction between the vendors participaling in the carl program and
the City of Atlanta Police Department and any other future vending code enforcement agencies.
(3) Economic development. Access by vendors fo Atlanta Development Authority, UDAG, and
empowerment zone loan monies. History and record of loan/grani award and disbursement
within 30 days of the commencement of the pilot project period by publicly and privelely
financed agencies such as the Allania Development Authority and One Stop Capital Shogp.
History and record of grant award and disbursement by the empowerment zone corporation
within 30 days of the commencement of the pilot project. Proof that financial assistance is
provided in the amount and per repayment terms that will adequalely meet the vendors' needs
according to their business plans. A report as 1o how well the vendor achieved the goals of his
or her business plan.

{4y Training. Assistance from the city to the vendors regarding business plans, loan
applications, retail market mix, and display. A record of hours of technical assistance in each of
the following areas: business plans, loan applications, retail market mix and display, and
merchandising techniques being provided to each vendor by the, city.

(5) Sales/business impact. The efiect of the new equipment design on sales for each vendor
during the first year of the program, specifically demonstrating either increase of decrease in
sales with the new vending carls in the pilot program, compared with prior year sales as
reported to the state department of revenue and/or the city business license division.

The commissioner may at any time requesi that city council pass tegisiation lo extend the
program to or within other vending districts. Prior to the extension of the program to any other
district, the commissioner shall first seek review and comment by the city's vending review
board,

{c} Any vendor, other than class C food vendors who vends in a location which is designaled
by ordinance to be included in the vending cart program, including those set forth in 30-1408(c)
sbove, shall be required to sign & lease agreement with the city or its designee for the use of the
carts. Such agreement shall list in detail the rights and responsibilities of vendors and the city or
its agents with respect 10 such carls. Prior to the implementation of the lease agreement the
city's vending review hoard shall have the opportunity to review and provide to the
commissioner of planning, development and neighborhood conservation, comments on any and
all terms set forth in said agreement.

Terms to be reviewed and commented upon by the vending review board shall include but not
he limited to: rates for ground rent, equipment rent, storage rent, repair and mainienance
warranties and liability insurance.

Said vendors shall not be required to pay any additional fees for the use of such carls during
19588

Disabled individuals, disabled veterans, and blind persons shall continue to be exempt from
payment of business license fees (as defined by O.C.G.A 43-12-1}, continue to have permit
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fees waived, and thus be required to only pay a $50.00 nonrefundable application Tee (0 operate
a vending business on public property.

{d) Any vendor, other than class C food vendors, who vends in a vending location located
within any district which is designated by ordinance o be included in the vending carl program,
including those set forth in subsection (2} above, who does not vend from a vending cart
obtained from the city shall be in viclation of this section and shall be subject to the payment o
fines, and/or the suspension or revocation of their vending permil.

(e) Any vendor, other than class ¢ food vendors, who vends in a vending location which is not
designated in this section as part of a program ulilizing vending caris shall continue to vend
from public vending stations made of sturdy construction and which fit within an area three feet
in width by seven feelin length and eight feet in height. The stations shall be draped on all four
sides. A single pole umbrella of not more than four feet in diameter and eight feet in height may
he used if incluced in the dimensions. :

(f) Class C food vending slations shall be of sturdy construction and must fit within an area four
feet in width, not including protective overhang, by eight feet in length, not including trailer hitch,
and eight feet in height. The class C food vending stations shall be fully enclosed and must
meet all Fulion County health department regulations.

{g) No vending station or any other item related to the operation of a vending business shall be
leaned against or hung from any buiiding or any other structure, including but not limited {o
jampposts, parking meters, mailboxes, traffic signal stations, fire hydrants, lrees, tree boxes,
benches, bus shelters or traffic harriers.

(hy All itemns related to the operation of a vending business shall be kept either on, in or under
& vending station. No such items shall be stored or placed upon any public space adjacent to
the vending stand, pushcart or station.

(i) The city shall designate storage areas for vending carts being used in vending districts
where programs utilizing vending caris have been established. The city shall also designate the
hours that each storage area shall be open for operation. Such storage areas shall be used by
all vendors who vend at locations where vending carl programs are conducied to store their
respective vending carts when not in use. vendors shall be responsible for transporting carts lo
and from such storage areas. Prior lo the designation of any storage area or hours of operation
for a slorage area, the cily's vending review board shall have the opportunity to review and
provide comments 10 the commissioner of planning, development and neighborhood
conservation on any and all terms regarding said designation.

Terms 1o be reviewed and commented upon by the vending review board shall include but not
be iimited io: terms and any cosis associated with: program management and terms for
program locations, nours and terms Tor access, procedures and arrangements for
accommodating the needs of disabled vendors and those unabie to Bt 50 1bs. or more,
reasonable transport distance limitations. The vending review board shall establish a process
for periodic evatuation of and vendor appeals to amend the storage program.

{Code 1977, § 14.5168: Ord. No. 1899-47, §§ 3, 5--9, 5-26-99)

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be located in
public space between the hours of 2:00 a.m. and 5:00 a.m.

{Code 1977, § 14-5168)

Sec. 30-1411. Persons selling from motor vehicles.
(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject lo this

section.
(b) Every vendor selling ice cream or other Tood iterns out of a motor vehicle shall, before

making any sale, park the vehicle at the right curb and at least eight feet from any other vehicle
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that may be parked on the street and not less than 100 feet from any intersecting street. When
the vending vehicle slops, all sound equipment or other devices used 1o notify customers of the
presence of the vendor shakl be stopped and shall not e resumed untit the vehicle is again pu
in motion.

(c) Ng vehicle using sound squipment ar other method of allracting customers shall operate
such equipment before 9:00 am. or after 9:00 p.m. daily or between the hours of 8:30 a.m. and
12:00 noon on Sundays. Furthermore, such equipment shalt not be operated within one block of
2 church between the hours of 7:00 a.m. and 3:00 p.m. on Sundays. No motor vehicle shali be
operaled within 600 feet of any public school in the city between the hours of 7:30 a.m. and 3:30
p.m. on days in which schogls are actually in session.

(d) No vehicle shall stop or stand and do business for more than 30 minutes.

(Code 1977, § 14-5170)

Sec. 30-1412. Littering.

(a) Vendors shall keep the sidewalks, roadways and other space adjoining and adjacent 1o
their vending sites or locations clean and free from paper, peelings and refuse of any kind
generated from the operation of their businesses.

{b} A person engaged in food vending shall affix to the vending station or motorized vehicle or
pushcart a receptacle for litter which shall be maintained and emptied regularly and which shall
be marked as being for litter.

(Code 1977, § 14-5171)

Cross references: Solid waste, ch. 130.

Secs. 30-1413--30-1425. Reserved.
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DIVISION 2. PERMIT AND LICENSE

Sec. 30-1426. Required.

(a) No person shall vend any arlicle, merchandise, produce, permissible food item or service
on a public space in the city without first having obtained a vending permit and satisfied ail other
requirements, including but not fimited to those of the Fullon County health department.
Vendors may sell class A produce, such as fresh fruits, vegetables and nuts in the shell, as jong
as such produce remains in ifs uncul, natural state pursuant to the Fulton County heallh
department. No permit shall be required for persons selling newspapers at large other than from
a fixed location on public space or on public streets. No permil shall be required for persons
pisying music in public, including but not limited to sidewalks, parks, or other public spaces, so
long as payment by lhe audience or business owner is not required as a precondition for
performing.

{b) No person shall vend in the city on public space, except in conformily with the privileges
granted for the particular class of permit issued to such person and only in the location stated on
the permit. This permit is in addition {0 any general business license required or other special
permission requirements. -

{c) No person shall engage in the business or trade of vending without first obtaining a
business Hcense from the bureau of treasury, licensing and employee benefits. Disabled
individuais, disabled veterans and blind persons, as defined by O.C.G.A. § 43-12-1, are exempt
from payment of business license fees, bul must obtain the licenses.

(d) All permits issued to vendors or registered agents are nontransferable. Surviving immediate
family members of vendors shall be given an opportunity to apply for the permit holder's iocation
with first preference if they apply within 60 days of the death of permit holder. Otherwise,
assigned vending locations are nontransferable.

{e) There shall be no subleasing of any assigned vending site or location.

{f) No vendor shall be issued more than one permil per household pursuani o this section for
any public space or assigned location or site for any one-year ierm. Mowever, if two vendors
who hold current permiis become married lo each cther, each may maintain the respective
permit after marriage takes piace.

(Code 1977, § 14-5152; Crd. No. 2000-47, § 2, 8-16-00)

Sec. 30-1427. Types and classifications of vending permits.

(a) Six types of vending permits shail be issued by the cily as follows:

(1) Streel vending. o

{2) Park vending.

(3} Motorized vehicle vending.

{(4) Special events vending.

(5) Public festival vending.

{8) ltinerant vending.

(b} There shall be four classifications of vending permits as follows:

{1} Food permil. A food permit shall authorize a person to vend permissible food items in an
individually assigned vending site or from a motor vehicle, bt not from door to door. A food
permit shall allow the sale of food only pursuant to the conditions specified in section 30-1-1980
of the rules of Fulton Counly health department perlaining to outdoor food service. Fulion
Counly health department reguiations pertaining 1o class A nonhazardous, nanregulated foods
do not require @ health depariment food service permit. Class B and class C foods require a
valid Fulton or DeKalb County health department certificale of inspection where applicable held
by the permil holder. A new cerlificate of inspection must be obtained every six months and
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must specify the particular food suthorized to be sold. All permits issued pursuant {0 this division
shall be valiid for one year and may be renewed twice at the option of the applicani.

(2) Merchandise permit. A merchandise permil shall authorize a person to vend the followin
items at an individually assigned vending sile or jocation: s
a. Crafis.

1. Basketis.

2. Poitery.

3. Jewsly.

4. Leather.

5. Quilts.

6. Wood carving.
7. Needie crafls.

8. Fragrances/incense.

b. Fresh flowers.

. Ethnic clothing and apparel.

4 Licensed nonethnic apparel. In order to vend the foliowing itemns, a vendor must have a
license from the appropriale organization 1o sell such goods.

1. Caps. -

2. T-shirls and sweatshirts.

e. Accessories.

1. Leather {handbags and wallels).

2

3

Sunglasses.
. Umbrellas.
All other merchandise not listed will be considered unlawiul pursuant to this section.

(3} Service ermit. A service permit shall author ; ; i
Iin’zited o fhef?ollowé{sg: i uthorize a person 1o sell services, including but not
a. Face painting;

h. Shoe shining;

c. Porirait painting;

d. Sireet music; and

e. Photography.

{4} Combination permil.

a2 A combination permit shall authorize & person o vend Tood and merchandise al individually
assigned vending sites or locations.

b. Any person may apply for and receive a combination permit, if the conditions and inspection
requirements for each permit applied for have been satisfied.

{Code 1977, § 14.5153)

Sec. 30-1428. Application for permit.

(a) An application shall be required by all persons seeking issuance of a permit for vending on

public property. Each applicant must apply in person and complete an application form

Application forms may be obtained from and filed with ihe department of police permit section -

(b) A nonrefundable application fee of $50.00 is required which shall accompany eéch

application for a vendor's permit. However, an individual applying for a combination vending

permit need only submit one application.

(c) Permit fees for food, merchandise, service or combination permils are due and payable i

and when the application is approved by the city.

;d) The application for a vendor's permit shall, at a minimum, consist of the following detailed
ata

(1) Applicant’s name and curreni address.

(2) Applicant's previous addresses within the last five years.
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) Social security number.

) Type and classification of vendor permit sought.

} Vending location soughl, plus two alternativas, if applicable.

) Size of the proposed vending siation, if applicable, i.e., fength, width ang heighl.

) Names of oroposed assisiant vendors.

j List of businesses with which applicant is affiliated.

) Federaitax L.D. number, if applicable.

0} State department revenue retail 1.D. number, if applicable,

) Al vendors who have been operating at a public space vendor iocation for three years prior
10 the effective date of the ordinance from which this section derives will remain at that sile until
December 31, 1996. Such vendors must meel all applicable sections of this article. Disabled
vaterans who have vended continuously since 1990 and who have been assigned a vending
jocation may retain the vending location on an annuat basis hencefonh provided thai they mest
all other requirements of this article.

Disabled veterans who have vended continuously since 1980 and-have been assigned a
vending location shall not have to re-apply for their designated location, but shall submit
annually a nolarized statement stating that all information provided on the previous vending
application is unchanged, along with all applicable fees. In the event that any information
previously provided has changed, the disabled veteran will be required {o re-apply for their
designated location.

(fy The application for an assistant vendor permit shall meet the following:

(1} Each applicant shall submit delailed data as follows:

a. Applicants name and current address.

b. Applicant's previous addresses within the last five years.

c. Social security number.

d. Type and classification of assistant vendor permit sought.

e Name of vendor for whom assistant desires to work.

(2} Each applicant shall meet the eligibility requirements set out for vending permils in seclion
30-1434 of this arlicle.

{g) If such vendor's allocation of an assigned vending site or the site iiself should be
{erminated or efiminaled by the city or private iniliative, the vendor assigned 1o the site shait be
given first preference by the department of police in locating and being assigned a new or
subslitute site.

(h) Inlight of the fact that the city is hosting the upcoming 1996 olympic games, it is necessary
to temporarily relocale cerlain vending locations which are set forth in section -30-1405 of the
public property vending code and which are identified in exhibit "A" [not included herein]. Exhibit
"A" may be altered in the event that the chief of police or her designee determines that such
alteration is necessary to maintain public safety and the general welfare in the city.

The vending locations set forth in exhibit "A” shall be termporarily relocated to those
locations identified in exhibit "B” attached hereto. Exhibit "B" may be altered in the event that the
chief of police or her designee determines that such alteration is necessary lo maintain public
safety and the general welfare in the city.

The temporary relocations shall be effective from June 15, 1996, up fo and including
September 1, 1896, unless the chief of police or her designee determines such period should be
shoriened.

It shall be unlawful for any vendor io refuse the order of the chief of police or her designee lo

vacate a location delermined to be a public safety hazard.
(Code 1977, § 14-5154; Ord. No. 1996-40, §§ 1, 2, 6-26-96; Ord. No. 2002-36, § 1, 5-28-02)

Sec. 30-1429. Site selection process.
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{a) Compleled applications for the permiis required under this division, iogether with the
nonrefundable appiication fee, shall be accepted by the department of police license and permit
section on the announced dates on a first come, firsi served basis.

(b) No incompiete application will be accepled.

(c) Each completed application shall be time stamped, which will include the month, day and
year along with the time of cay received.

(d) The department of police ficense and permil section will conduct a background check on
each applicant within two weeks.

(e} Those applicanis who do not pass the background pursuani to section 30-1434 will be
notified that their application has been rejecled and they will not be placed on the wailing list.

(fy Successful applicants will be placed on a master list in the order of their ime slamping,
which will inciude the month, day and year along with the time of day received, and such list will
be used to determine the order of selection for all vendor iocations.

(g} Successful applicants will be nctified as lo the date, time and place the deparliment of
nolice license and permit section will make the space assignments. Selections will only be made
on the date announced in advance as vendor iocation assignment day.

(h) I applicant or the applicant's representative is unable to appear, the applicant's space will
he forfeited and the applicant's name will be placed at the botlom of the watiling list,

{(Code 1977, § 14-5155}

Sec. 30-1430. Term and renewal of permits.

(a) Every vendor who oblains a permit from the cily must obtain a business license and
provide the department of police license and permit section with the vendor's federal tax 1.D.
number and state department of revenue retail 1.D. mumber.

{b) Each vendor may have only two assistants working in the vendor's station at the same
time. All assistant vendors shall first obtain assistant vendor permils from the department of
police license and permit section prior to working for a vendor.

{c) Each vendor shali be responsible for the on-site activities of the vendor's assistant.

{d}y Vendors who currently hold permits for public property vending iocations which expire on
December 3%, 1998 shall have the option of renewing their permits through December 31, 1999,
(e) Any and all vendors who are issued permits 1o vend on public property in the City of Atlania
for the year 1099 shall comply with the requirements for vendor slations set forth in section 30-
1409 of this arlicle and shall further comply with any adjustments to such requirements in the
event that the City Code is amended to reflect 2 change in the design. physical description, of
requirements regarding vending stations. Each and every vendor shall aiso comply with any and
all amendments made 1o the city's vending code. Any and all vendors who accept a permit to
vend on public property in the city thereby acknowledge and agree to the terms set forth herein.
Refunds of fees paid for vendored permits shall be made in the evenl that s vendor chooses not
to vend due to legislative amendments on a pro-rata basis.

(Code 1977, § 14-5156; Ord. No. 1896-85, § 1, 12-10-96; Ord. No. 1997-14, § 1, 3-10-97; Ord.
No. 1997-21, § 1, 4-28-97; Ord. No. 1997-70, § 1. 12.8-97; Ord. No. 1999-2, §§ 1--3, 1-12-99)

Sec. 30-1431. Permit fees.

(a) Permit fees are due and payable Dy cash or money order after approval of the vending
application. A vending permit shall not be issued prior 1o payment of the fees. Permil fees for
vending shall be as follows:

TABLE INSET:

Type of Permit Annual Permit Fee
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Merchandise permit $150.00
_Feoé permit 150.00
Temporary permit™ 150.00
Combination permit 250.00
Services permit 50.00
Assistant vendors 30.00

* This permit is for the disabled veteran jocations thal may not be assigned permanently to
anycne other than a disabled jndividual, & disabled veleran or a blind person. If a vendor whda'is
not a disabled veteran applies for and gets assigned one of these locations, it must be with the
understanding that the location is temporary, contingent upon a disabled veteran successfully
applying for and being assigned the location. The vendor shall receive a pro rata share of the
permit fee paid should the location be reassigned to a disabled veteran.

(b) Permit fees wili be waived for. disabled individuals, blind persons and disabled veterans.
They are only required to pay the nonrefundable application fee of $50.00.

(¢} Thefee for a replacement vending permit photo identification card that has been losl shall
he $30.00 and may be obtained at the deparimeni of police license and permit section.

(d} Fees for renewal permits shall be the same as those fees for new permits.

(Code 1977, § 14-5157)

Sec. 30-1432. Display of permit; alteration of permit.

(a) All permits to vend shall be properly and conspicuously displayed at all limes during the
operation of the vending business. Such permil shall be deemed to be properly displayed when
4 is allached to the outer garment of the vendor and clearlty visible o the public and faw
enforcement officiais. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly atlached o the vending pushoart, motorized or nonmotorized vehicle or vending
siation or stand and clearly visible to the public and law enforcement officials.

(b) No person shall fraudulently alter, mutilate, forge or unlawdully display any vending permil
issued pursuant 1o this division.

(Code 1977. § 14-5158)

Sec. 30-1433. Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for &
vending permit or health or puilding inspection certificate changes. the permit hotder shall notify
the departmenti of police icense and permit seclion in wriling within ien days of such change
and provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with the
depariment of police license and permit section at all imes.

(Code 1977, § 14-5159)

Sec. 30-1434. Grounds for denial, revocation and suspension of vendor permits.
(a) No permit shall be issued for vending to any person who has been convicted within five
years immediately prior 1o the filing of the application for any felony or risdemeanor rejating o
aicohol or drug offenses and related matlers; crimes of moral lurpitude; gambling offenses and
related matters: larceny, fraudulent conveyance, perjury or faise swearing; or subrogation. Any
conviction for deating or trafficking in illegatl drugs will automatically disqualify a vending
applicant.

Exhibit "A” - 16



(b) No permit for @ motorized vehicle vendor shail be issued if the applicant has been
convicted of five or mofe moving violations for three years immediately prior 1o the application.
To be eligible for such a permit, the applicant must possess current state driver's license,
proper registration, Hability insurance on the vehicle o be used in the vending operation and an
emissions sticker, regardless of county registration. A motorized vendor is held 1o the same
standards as any other vendor.

(c) Failure to maintain initial qualifications shall be grounds for revocation of suspension.

(d) Any permit issued pursuant 1o this division may be suspended or revoked by the
depariment of police license and permit section for any of the foliowing causes:

(1) Fraud, mistepresentation or faise statements contained in the application for the vending
permit;

{2) Fraug, misrepresentation or faise slatements made in connection with the selling of any
article, merchandise, produce of permigsible food tlem;

(3) Vielation of 1he provisions of Fulton County of DeKalb County heaith depariment
reguiations applicable to holders of food permits;

{4) Conduct of & vending business in an unlawful manner or in such a way as {o constitule a
menace o detriment tc the health, safely or welfare of the public;

{5y Failure on the part of a vendor {0 maintain initial eligibiiity qualifications;

(8) Failure on Ihe part of the vendor's assisiant {0 maintain initial eligibility quafifications shail
be grounds for the revocation or suspension of the vendor's assistant permit; or

(7) Failure 10 furnish any and all documentation requested by the police depariment, ihe
department of finance or the license review board for the purposes of the investigation of any
appiication or for the inspection of records pursuant to section 30-1406 within 30 days of such
request.

(e) Any person whose permit is revoked may nol reapply for a vending permil uniit after the
axpiration of one year from the date of revocalion.

{fy Four violations of any section of this aricle within a 12-month period shall censtituie

grounds for denial, revocation or suspension of a vender permil.
{Code 1977, § 14-5161}
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DIVISION 1. GENERALLY
Sec. 30-1400. Statement of intent.

The Charter provides that the City of Atlanta may regulate or restrict the manufacture,
sale, lease, rental, use, or solicitation of personal property by licenses, bonds, permits, o1
other regulatory methods and may allow or decline to allow the use of public spaces and
right of way to offer such items to the public. Pursuant to those powers, it is the intent of
the City Council to use this article and any other part of the Code to which this article
refers to regulate vending on public property and the advertising of commercial
products and services associated with the vending structures to achieve the following
public policy objectives:

{1)  Serve and protect the health, safety and welfare of the general public;

(2)  Develop a public vending program to enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in
2 manner that will enhance the city’s international image;

(3)  Increase the variety and guality of goods and services for sale or rent
pursuant to contractual agreements between the City and private entities;

(4)  Provide guidelines for the erection of structures on public property under
the general authonty allowed by Division 7 of Article 2 of Chapter 138 of this
Code as it now exists or it may be from time to time amended;

(5)  Authorize the use of public property for vending purposes through
permitting the use of specifically identified sites on public property;

(6} Provide economic development opportunities;

(7)  Allow limited commercial messages to be displayed on vending structures
permitted an public property in order to defray the City’s costs in managing the
vending program, as well as to maximize the revenue and economic development
opportunities available as a part of the public vending management program;

(8) Authorize a vending advisory board to act as a liaison between the City,
vendors, vending management companies, the manufacturers of vending
equipment and other interested parties for the purpose of offering advisory
opinions on the operation of public property vending.

375062v3
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Sec. 30-1401. Definitions.

The foliowing words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Applicable building code reguirements means any law or regulation which pertains to
the erection or use of structures in the City of Atlanta including without limitation the
“crate minimum codes” listed in 0.C.G.A. § 8-2-20{9)(B)(i) as it exists now or may be
from time to time amended and all local amendments,

Assistant vendor means a person who assists a vendor at the vendor’s assigned vending
site.

Blind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 40-

4-51(b}.

Class C food vending station means a fully enclosed, self-contained, non-motor vehicle
that is approved by the Fulton County health department for the purpose of vending on
city streets or from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of
such an impairment or being regarded as having such an impairment as determined by
the Americans with Disabilities Act of 1650.

Disabled veteran means a resident of the state who may be either a war veteran or
veteran of peace-time service as set forth below and such person must obiain a
certificate of exemption issued by the state commissioner of veterans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical
handicap which is disabling to the extent of fen percent or more; that the
veteran's service in the armed forces of the United States was terminated under
conditions other than dishonorable; and that the veteran's service or some part
thereof was rendered during a war period, as defined by an act of the Congress of
the United States, approved March 20, 1933, entitled, "An Act to Maintain the
Credit of the United States,” and commonly known as PL 2, 75rd Congress; or
that some part of the veteran's service was rendered on or after Decémber 7, 1941
and before December 31, 1946; or that some part of the veteran's service was
rendered on or after June 27, 1950 and before January 31, 1955; 0T that some part
of the veteran's service was rendered on or after August 5, 1946, and before May
8. 1975. Proof of such ten-percent disability shail be established upon the written
certificate of two physicians as to such disability or by letter or other written
evidence from the United States Department of Veterans Affairs stating the
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degree of disability or by written evidence from the branch of the armed forces of
the United States in which such veteran served.

(o) A veteran of peacetime service in the United States armed forces must
furnish proof that the veteran has a physical disability to the extent of 25 percent
or more incurred in the line of duty during the period of such service by a letter
or other evidence from the United States Department of Veterans Affairs stating
the degree of disability or by written evidence, from the branch of armed forces of
the United States in which such veteran served, that the veteran’s service in the
armed forces of the United States was terminated under conditions other than
dishonorable. )

(3) That disabled veterans and blind persons shall only have to show proof of
their disability upon their initial application, as opposed to annually. If the
current language of O.C.G.A. § 43-12-2 1S amended, then this definition of
disabled veteran shall be controlled by O.C.G.A. § 43-12-2, as amended.

Display goqufor sale or distribution means the act of offering goods for sale or the act
of free distribution of goods by display or arrangement of the goods on a table, stand, or
ground cover oT by offering such goods from the hands of individuals. ’

Household means a principal place of abode comprised of a group of persons
constituting a distinct domestic or social body living in the same residence. A household
can include parents, children, stepchildren, domestics, lodgers and boarders.

Imrmediate family shall include the spouse, domestic partner registered under section
g4-133, mother, father, sister, brother, and natural or adopted children.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of
vending from place to place and on city streets. No such vehicle shall be authorized to
vend from any fixed location. The vehicles include rolling stores, catering trucks, ice
cream trucks and motorized carts. ?

License and Pernn:ts Unit means that unit of the Atlanta Police Department which issues
permits for pu_bhc vending or any other unit or division of the Atlanta Police
Department assigned by the Chief of Police to undertake the duties of the License and

Permits Unit.

Managed public vending area means that public property which is the subject of a
public vending management contract.

Motorized vehiczﬁe means any vehicle, trailer or bicycle propelled by a motor capable of
moving a vending station from place to place which is used for vending food,
merchandise or services for sale.
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Non-managed public vending area means that public property which has been made
available for use by persons whose designated location existing under a prior ordinance
has been terminated or eliminated.

Permissible food item means any food product or substance, including beverages, that
legally may be dispensed for the public’s consumption pursuant to the rules and
regulations of the county health department.

Prior vending location means & location on public property where vending was
permitted prior to the institution of a public vending management program.

Produce means any agricultural product raised on a farm or orchard.

Public festival means a public funetion or activity which does not exceed two weeks in
duration and which has been issued a festival permit in accordance with chapter 138,
article V1 of this Code.

Public space means all city-owned parks and city-owned property within street rights-
of-way, including any roadways and sidewalks.

Public vending means vending activity as permitted on publicly owned property under
the jurisdiction of the City of Atlanta except where such activity is associated with a
special event and/or subject to regulation under a more specific permit.

Public vending administrator means that person designated by the Mayor to administer
the public vending program and public vending contracts and any designee.

Public vending contractar is a person or entity whose contract with the City allows such
person or entity the right to conduct vending activities including, without limitation, the
right to subcontract to other vendors, on property under the jurisdiction of the City of
Atlanta.

Public vending management program means that method of selecting and contracting
with a public vending contractor to conduct and/or manage public vending activities
pursuant to a contract with the City.

Public vending managernent contract means that contract, between a public vending
contractor and the City of Atlanta, granting the right to conduct vending activities on
property under the jurisdiction of the City of Atlanta and may include prescribed rules
and procedures, in addition to the requirements in this article, which vendors at public
vending sites must follow in the operation of those sites.

Public vending site means an individual vending site on public property.
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fushcarz‘/vendirzg cart means any portable vehicle or device from which property
mte_nde& to be sold is d.lsplayed at an approved public vending site. The term "pushcart”
shall be synonymous with the term "vending cart.”

Reasonable distance shall mean 400 feet as measured from the edge of vending
structure .a}ong 'tbe paﬂ} of pedestrian travel to the nearest edge of the next vending
stracture including within such distance all public right of ways.

Registered agent means any person who is authorized by a vendor or itinerant vendor
gﬂ}d who agrees to accept service of process and legal notices on behalf of a vendor or
itinerant vendor. - _

Special events means the§e which have regional, national or international significance
and w}uch‘ attract a magnitnde of people to the city up to a two-week peried, e.g., the
World Series, the Super Bowl, the Olympics, among others. B

Srreerfumiz‘ure zone means a geographical area Jocated on the sidewalk portion of a
street right-of-way whose width lies between the street curb extending four feet onto the
Szd'ewaik, as measured from the curb, and whose Jength extends from intersecting street
to intersecting streel.

Street music means 2 music performance for which the musician or musical group
requires payment by the audience or business owner as a precondition for performing
The act of accepting donations from listeners while performing music in public ié
excluded from regulation under this Code section.

Street vending means vending activity permitied within public street rights-of-way.

Vendgr }:?erjm'f means those document(s) issaed by the license and permits unit which
contain information necessary {o identify the vendor such as name, photograph
vending type and classification, authorized Jocation and period of time for which the

permit is valid.

Vending business means any commercial enterprise operated for profit in which
merghe}né}se, _food, services or a combination thereof are rendered for sale to the general
pubiic in public space and approved by the city. N

Ver.zding site or vending location means the assigned area where a vendor permit is
valid and includes any fixed or movable structure, table or device used by a vendor.

Vending Station means any fixed or movable structure, table or device used by a vendor
for the purpose of displaying or storing any merchandise, article or food which is offered

for sale.
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Vendor means any person whose primary business is the selling or bartering or carrying
for sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or tables, pushcarts or
vending carts, by manually propelled vebicles or by motor or animal-driven vehicles,

Sec. 30-1402. Permit required to use public property for vending purposes.

(a)  Pursuant to this article, a permit issued by the license and permits unit shall be
required to vend on public property owned or otherwise under the jurisdiction of the
City of Atlanta.

(i) Specific permit and licensing requirements set forth in Division 1I of this
article are in addition to the general requirements of this section.

(iiy  Certain vending activities may be permitted at specific locations and for
specific times pursuant to other sections of the code which allow for
vending on public property. In the event that no specific regulation covers
a vending activity on public property, the rules of this article shall govern.

(i) Where a public vending management contract gives & public vending
contractor the right to contrel the placement of vending stations, vending
carts, and/or contro} vending activity in the area specified in the contract,
individual vendors shall obiain the written approval of the public vending
contracior before being eligible to apply.

(b)  The right to manage vending on public property may be contracted to private
PETSONS O entities. A public vending management contract may provide that the public
vending management company be allowed the exclusive right to vend on public property
within a specified area of the city or the entire city.

(¢} No public vending permit or public vending management contract shall convey
any interest in the real property under the jurisdiction of the City of Atlanta which is
identified in any permit or contract and such permit or contract shall only convey the
right to use the property for the purposes aliowed in this article.

(d)  All public property identified as suitable for use as a public vending site under a
permit issued pursuant to this article shall only be used for that purpose and the
premises and the right to occupy or use any structures thereon shall at all times be
controlied by the terms of this article and any applicable building code requirements.

(e)  The placement of structures at public vending sites, including sites which are part
of public vending management program, shall not be allowed unless and until the site
where the activity is to be conducted has been approved by the comimssioner of the
department of public works. Except in the case of an imminent public health, safety or
welfare need, such approval may be withdrawn for the convenience of the City at a time

A7s0h2vy

Exhibit B- 6



to coincide with the expiration of the vendor’s lease with the public vending contractor
and the site shall be vacated within thirty (30) days of the date of expiration. In the case
of an imminent public health, safety or welfare need, any public vending site shall be
closed when the closing is ordered by the police department or the department of public
works and may not be reopened until the order is lifted. This section ghall not imit the
City’s right to condemn any public vending site.

(f)  Thepublic vending contractor shall provide a copy of a specimen or form lease or
form license which sets forth the general terms under which it shall form agreements
with the vendors who shall Jease or license the vending sites or vending stations. Such
requirement 10 provide a specimen or form lease of form license shall not require a -
public vending manager to provide copies of any specific lease, license or other form of
contract or agreement between the public vending contractor and individual vendors.

Sec. 30-1403- Vending Advisory Board.

{a) The vending advisory board shall be composed of six {6) members nominated by
the mayor and confirmed by the city council. The members of the board shall annually
select a chair and 2 vice-chair from the membership of the board. The mayor shall
nominate the following:

(1) One vendor with experience in food vending.

(2) One vendor with experience in merchandise vending.

(3) One representative of the Buckhead Community Improvement District
(2) One representative of Central Atlanta Progress, Inc.

(5) One representative of the Midtown Community Improvement District
(6) One representative of individual, blind or disabled veteran vendors.
(7) One representative of the Atlanta Planning Advisory Board.

(8) One representative from MARTA.

(b) The members of the board to be appointed under the terms of this section shall
serve an initia} termn which begins as of the date of the adoption of this ordinance and
rerminates as of the end of the calendar vear following the adoption. After the initial
term, all subsequent tevms for positions 1, 2 and 3 shall be for two vears and positions 4,
5 and 6 shall be for three years. Any board member who misses two consecutive
meetings of the board may be deemed to have abandoned the position on the board and
the mayor is authorized to nominate a new member to fill the position.

(¢) Members of the hoard shall not be compensated for their service and may Serve
more than one tern.

{(d) Operation of the Vending Advisory Board
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(1) The board shall establish a quarterly meeting time and place and shall
publish schedule of the meetings for that year on the City website. The board may
but is not requited publish agendas of items to be discussed in advance.

(2)  The board shall establish its own rules of procedure at its initial meeting
and may update the rules annually at the first meeting of each calendar year.

(3)  Each meeting shall reserve a portion of time for public comment as may be
provided in the board’s adopted rules of procedure.

(4)  The board may call special meetings as it deems necessary provided
however that the board shall cause notice of such meeting to be posted on the
City’s website.

(5)  All meetings shall be open to the public, and ali votes of the board shall be
announced in public session.

(6)  Administrative and legal services as may be required by the board shall be
furnished by appropriate departments and agencies of the city.

()  The department of public works shall provide staff support for the board.

(e) The board shall advise the mayor and city council on public property vending by
informing the mayor of the issues discussed and results of the votes taken, The board is
not required to vote any particular issue since its role is advisory but a vote on a
question made by motion shall be taken at the request of any board member.

Sec. 3
(a)

Py

0-1404. Penalties.

Any person violating this article shall, upon conviction thereof, be punished as

follows:
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(1) First conviction. A fine of not less than $100.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(3) Third conviction. A fine of not less than $500.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(4) Fourth conviction. Any person convicted of four or more violations of this
article, within any 12-month period, shall be subject to a fine of not less than
$500.00 or more than $1,000.00 and costs or imprisonment in the city jail for
not more than 60 days or both, and a court-ordered referral shall be forwarded to
the police chief for revocation of the person’s permit.
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{b)  Revocation, non-renewal or termination of the right to participate in a public
vending program set up under a public vending management contract shall not require
conviction under this section where violation of the contract between the vendor and the
public vending management company provides for such grounds of termin ation.

(¢)  Failure to comply with public vending program operating protocols set by the
public vending contractor shall be sufficient cause for the public vending administrator
to request that the permit be revoked by the license and permits unit or by the public
vending management company.

(@  The issuance of citations to individuals for violation of the public vending
ordinances shall not prevent the city from pursuing any remedies under a public
vending management contract.

Sec. 30-1405. Vending locations.

(a)  The Department of Public Works shall create a public vending location map to
specify the location of all vending sites existing as of the date of this ordinance.

(b)  Public vending sites which are permitted under the terms of a public vending
management contract shall be added to the public vending location map. The public
vending location map is to be amended administratively to record the changes to the
existing public vending sites which occur as the result of the implementation of the
public vending management program. Amendments to the map shall be recorded in a
manner which shall allow identification of such changes.

(¢) Where prior vending locations are included in the area of a public vending
management contract that has been authorized by the governing authority, such
locations shall not be permitted at the conclusion of the term of the permit for the prior
existing location.

(@)  Public vending sites approved by the Department of Public Works may be added
to the map prior to the issuance of permits to vend at such locations.

Sec. 30-14006. Records of vendors and public vending management
companies; inspection of records.

Every vendor and public vending management company shall keep records utilizing
generally accepted accounting practices for the purpose of compliance with the city
occupation tax. Any record which meets the requirement set forth in this section shall be
subject to the same confidentiality protections as set that forth in that article oif the city
code which governs occupation taxes.

Sec. 30-1407. Duties of vendors.
Every person authorized to vend under this article shall:
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(1) Comply with all laws and regulations applicable to the operation of a vending
business;

(2) Refrain from engaging in any vending business after the expiration of the
vendor permit and during any period when it has been suspended or revoked;

{3} Surrender the vendor permit promptly to the department of police license
and permit section upon its expiration or upon revocation or suspension;

(4) Where the permit is issued for a site subject to the terms of a public vending
rmanagement contract, follow the operating protocols in the agreement under
which the public vending program manager agreed to recommend the applicant
for the issuance of the permit. Violations of operating protocols, which are not
also violations of this article, shall not be a basis for the issuance of citations, but
are grounds for revocation of the permit.

Sec. 30-1408. Restrictions on Vending Loeations and Operations.

{a) Specific location criteria:
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(1) No vending location may interfere with the visibility of a street
intersection or pedestrian crosswalk as reasonably determined by the department
of public works.

(2)  No vending location may impede the reasonable use of a driveway, parking
entrance or parking space.

(3)  All vending locations shall allow for sufficient space for pedestrian travel
on any public or private sidewalk.

(1) No vending location may be within 50 feet of any entrance or exit of any
hotel or motel except with permission of the owner.

(5)  No vending location shall unreasonably block the view of the entrance or
display windows of fixed location businesses when viewed from the route of
closest pedestrian travel.

(6)  No vending location shall be within 15 feet of a fire hydrant.

{(7)  Novending location shall be located within 600 feet of the closest property
line of any public or private elementary, middle or high school.

(8)  Any location within 100 feet of the entrance to a MARTA Station shall be

reviewed by MARTA and the Department of Public Works shall consider
MARTA’s comments in its consideration of the application.
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(b} The following prohibitions on vendor's operations shall apply at all times.

(1) Vending operations shall not unduly obstruct vehicular traffic flow, except
for up to 15 minutes to load and unioad vending stations and vending
merchandise.

(2) Vending businesses shall not obstruct traffic signals or regulatory signs.

(3) Vending operations which obstruct pedestrian traffic flow due to heavy
volume may be required to relocate or utilize temporary pedestrian traffic control
measures or structures to aid in the orderly processing of sales or service.

{¢) No vendors are authorized 1o sell any products within 500 feet of any Atlanta
Housing Authority property uniess authorized by the housing authority.

Sec. 36-1409. Public vending management program.

(a)  The public vending management program shall be implemented by one or more
contracts approved by the governing authority designating one or more private entities
to manage vending on public property under the jurisdiction of the City of Atlana.

(b) Al public vending management contracts approved by the governing authority
shall require compliance with this article. No term of any public vending contract shall
excuse compliance with any provision of this article and any such term which purports

to excuse such compliance shall be void.

{¢} The public vending management company shall have the right to employ
personnel or choose the persons with whom it wishes to contract for the operation of
public vending sites 1o be implemented pursuant to the terms of its contract. All
operating employees and operators of vending sites shall be required to have a valid
vendor permit.

(@) A public vending management program contract shall set forth the City’s policy
on the type of advertising which will meet the City's goals of: (i) defraying the City’s
costs in managing the vending program; (ii) maximizing revenue potential for the City,
the vending management company and the vendors; (iii) supporting economic
development opportunities pursuant 1o the City’s guidelines for the area; and (iv)
maintaining the appearance of the public spaces in a manner which maintains an
sesthetically attractive city in which such advertising is compatible with the use patterns
of established zoning districts in the immediate area of the vending site.

(e) A public vending management program contract shall set forth the minimum
operating protocols to be enforced in the operation of vending site.
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(f) A public vending management program contract shall set forth the method for
the enforcing the maintenance responsibilities with respect to any structures or
equipment which are to be leased to operators or operated by its employees as well as
the requirement for cleanliness of the areas in the proximity of the vending site.

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be
located in public space between the hours of 2:00 am. and 5:00 a.m. except, however,
that a vendor participating in any public vending management program shall further be
subject to the terms and conditions related to hours of operation as set forth in any
agreement related thereto.

Sec. 30-1411. Persons selling from motor vehicles.

(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject
to this section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall,
hefore making any sale, park the vehicle at the right curb and at least eight feet from any
other vehicle that may be parked on the street and not less than 100 feet from any
intersecting street. When the vending vehicle stops, all sound equipment or other
devices used to notify customers of the presence of the vendor shall be stopped and shall
not be resumed unti! the vehicle is again put in motion.

(c) No vehicle using sound equipment or other method of atiracting customers shali
operate such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours
of 9:30 a.m. and 12:00 noon on Sundays. Furthermore, such equipment shall not be
operated within one block of a church between the hours of 7:00 a.m. and 9:00 p.m. on
Sundays. No motor vehicle shall be operated within 600 feet of any public school in the
city between the hours of 7:30 a.m. and 3:30 p.m. on days in which schools are actually
in session.

(d) No vehicle shall stop or stand and do business for more than 30 minutes.
Sec. 30-1412. Littering.

(a) Vendors shall keep the sidewalks, roadways and other space immediately adjoining
and adjacent to their vending sites or locations clean and free from paper, peelings and
refuse of any kind generated from the operation of their businesses.

(b) A person engaged in food vending shall affix to the vending statien or motorized
vehicle or pushcart a receptacle for litter which shall be maintained and emptied
regularly and which shall be marked as being for litter.
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(¢} A vendor participating in any public vending management program shall further be
subject to the terms and conditions related to trash removal as set forth in any
agreement related thereto.

Sec. 30-1413- Unlawful to display goods without a permit.

A valid vendor license assigned to that specific location of public property ghall be
required for a person o display goods for sale or to offer free goods for distribution in
connection with advertising promotions regardless of whether such goods are advertised
by commercial signage, commercial flyers or commercial handbills or by voice or by
music {recorded or live) and without regard to whether such goods are not advertigéd in
any way. This requirement shall also applied to all goods carried by hand

Secs. 30-1414--30-1425. Reserved.
DIVISION 2. PERMITS AND LICENSES
Sec. 30-1426. Vending Permits and Business Licenses Required.

{(a) No person shall vend any article, merchandise, produce, permissible food item or
service where public vending 1s allowed in the city without first having obtained a
vending permit and satisfied all other requirements of this article, including without
lmitation, those of any county health department or applicable state laws.

(hy  No person shall vend in the citv on public property except in conformity with the
permit and this article. The vending permit is in addition to any general business license
or other requirements imposed by this article or other sections of the City Code.

(¢)  No person permitted to engage inn any vending related activity may undertake
such activity without first obtaining a business license from the office of revenue or its
successor agency. Pursuant to O.C.G.A. § 43-12-1 et seq, &S existing and as from time to
time amended and upon the meeting the criteria as defined therein, disabled veterans
and blind persons are exempt from the payment of occupation taxes, administrative
fees, or regulatory fees which would ordinarily be imposed. All persons entitled 10 an
exemption frem the payment of fees and taxes shall meet all other requirements
necessary to obtain the permits and licenses required by this article.

(d)  All vendor permits are nontransferable.
(e}  Novendor permit shall authorize vending at more than one location.
(f)  There shali be no subleasing of any assigned vending site o1 location by vendors.

Public vending management programs may realiocate their assignment of locations
hetween permitted vendors provided however that such transfer of locations shall not
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become effective until an amendment 1o each vendor permit has been processed by the
Heense and permits unit.

Sec. 30-1427. Certain vending activities exempted,

(a) Vending on public property pursuant 10 a permit issued under the Outdoor
Events Chapter (City Code Sec. 142-1 et seq as amended) shall not require a separate
vending permit under this article.

(b}  No permit shall be required for persons selling newspapers at large other than
from a fixed location on public space or on public streets.

(c)  No permit shall be required for persons playing music in public, including but not
Limited to sidewalks, parks, or other public spaces, so long as payment by the audience
or business owner is not required as a precondition for performing.

Sec. 30-1428. Application for permit.

(a)  An application shall be required by all persons seeking issuance of a vending
permit to allow that person to vend on public property. Each applicant must apply in
person and complete an application form. Application forms may be obtained from and
fled with the license and permits unit. Any application to vend in an area under a public
vending management contract shall also inchade the approval of the public vending
management company and copies of all materials required to be submitted by the public
vending management contract.

(b) A nonrefundable application fee of $150.00 is required which shall accompany
each application for a vendor's permit.

(¢)  The permit fee is due and payable when the permit is issued.

(d)  The application for a vendor's permit shall, at a minimum, require that the
following information be provided:

(1)  Applicant's name and current address.

(2)  Applicant's previous addresses within the last five years.

(33 Social security number.

{4) Applicant’s previous city vending license number.

(5)  The vending site or location for which the permit will be effective

(6) Required vending site information.

(7)  Federal tax 1.D. number, if applicable.

(8) State department revenue retail 1.D. number, if applicable

(g)  Whether the application is for a person who has a subcontract with a
public vending management company and holds the vending site permit
for the location or is an employee at that vending location.
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{e)  Each person working atany vending location must cbtain their own individual
vending permits.

(f) Al vending applications shall contain the vending site information or make
specific reference 6 a vending site permit. No vendor permit shall be issued without the
specific identification of the site where the vendor will operate and each site so
:dentified must meet the site requirements of this article.

(g)  No permit will be issued to any vending employee unless the person who has a
subcontract with a public vending management company for the vending site also has a

vending permit.
Sec. 30-1429. Vending site requirements.

(a) A public vending managemenl company may provide to the public works
department, an application for vending site approval which shall not require that such
site application identify those vendors wha will operate thereon but no vending site
permit will be issued until the subcontractor who will operate on the site has a vendor

permit.

(b)  The license and permit unit shall consult with the department of public works as
to the suitability of any vending site application or any vendor permit application which
contains site information and render & decision within thirty (30) days. In the event
that the location is approved, the site shall be added to the public vending location map.

(@) All vending site applications shall contain the following information as 1o a
vending site or location:

(1) The type of food or merchandise to be sold or the service to be provided;

(i)  The location of the area or vending station as indentified by a map which
makes reference to the nearest intersections of any public right of way and
specifies the distance from the edge of the curb at the nearest lane of travel
for each public right of way;

(iii) A drawing or photograph of any vending station, its size and height and
details as to the where the proposed vending station is to be located on the
vending site including a staternent as to how the proposed vending station
will be configured on the vending site and where the persons who operate
the vending station will be located during the normal course of business;

(iv) Where the vending station i attached fo the ground or requires any fype
of utility connections, a site survey prepared by a surveyor Heensed in the
State of Georgia showing the actual dimensions of the structure relative 1o
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the public right of way and any other building or structure within 400 feet
of the vending station, and shall include the location of connection for
utjlities;

(v}  Where the vending station is attached to the ground or requires any type
of utility connections, an encroachment agreement approved by the
department of public works shall be required and shall reference the
consent of the department to the location of the vending station and the
location of the utility connections;

(e) A permitto vend at the location requ ested in the vending site application shall
not relieve the applicant from the obligation to obtain a building permit and a certificate
of oecupancy, if it is required for the vending station.

See. 30-1430. Term and renewal of permits.

(a)  An annual vendor permit shall be valid only for the calendar year in which it is
issued.

{b) An application for renewal of an annual vendor permit for the next calendar year
shall be received by the license and permits unit no later than December 15.

(¢)  The license and permits unit may choose 1o issue a vendor permit with a term
that matches the term of a vendor’s agreement with the public vending management
company, provided bowever that the permit fee shall be increased in accord with the

length of the permit term to the same rate as if the permit were required to be renewed
annually.

(1) No extended term vendor permit shall be issued unless the vending
management contractor specifies that an extended term is requested in
their endorsement of the vendor permit application.

(2)  No extended term vendor permit shall prevent the City from revoking a
vendor permit for cause.

(4)  Renewal of an extended term vendor permit is permitted under the same
torms as the renewal of an annual vendor permit and an application for renewal
of an extended term vendor permit beginning in the next calendar year following
the yesar of expiration of such extended term vendor permit shall be received by
the license and permits unit no later than December 15 of the year of expiration

(3)  Any refund of the extended term permit shall be prorated.
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Sec. 30-1431. Permit fees.

(a) Permit fﬁées are due and payable by cash or money order after approval of the
vending application. A vending permit shall not be issued prior to payment of the fees.
Permit fees for vending shall be as foliows:

TABLE INSET:

Type of Permit Fee
Initial vendor pernit application $150.00
Renewal of vendor permits $100.00
Vending site $250.00
vVending employee $100.00

(c) The fee for a replacement vending permit photo identification card that has been
lost shall be $30.00 and may be obtained at the department of police license and permit

section.

Sec. 30-1432. Display of permit; alieration of permit.

(a) All vendor permits shall be properly and conspicuously displayed at all times during
the operation. Such permit shall be deemed to be properly displayed when it is attached
to the outer garment of the vendor and clearly visible to the public and law enforcement
officials. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or non-motorized vehicle
or vending station and clearly visible to the public and law enforcement officials.

(b} No person shall fraudulently alter, mutilate, forge or unlawfully display any vending
permit issued pursuant 10 this division.

Sec. 30-1433- Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for
a vending permit or health or building inspection certificate changes, the permit holder
shall notify the license and permit unit in writing within ten days of such change and
provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with

the license and permit section at all times.
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Sec. 30-1434. Grounds for denial, revocation and suspension of vendor
permits.

(a) No vendor permit shall be issued to any person who has been convicted within five
years immediately prior to the filing of the application for any felony or misdemeanor
relating to alcohol or drug offenses and related matters; crimes of moral turpitude;
gambling offenses and related matters: larceny, fraudulent conveyance, perjury or false
swearing; or subrogation. Any conviction for dealing or trafficking in illegal drugs will
automatically disqualify an applicant from approval.

(b) No permit for a motarized vehicle vendor shall be issued if the applicant has been -
convicted of five or more moving violations for three years immediately prior to the
application. To be eligible for such a permit, the applicant must possess a current staie
driver's license, proper registration, Hability insurance on the vehicle to be used in the
vending operation and an emissions sticker, regardless of county registration. A
motorized vendor is held to the same standards as any other vendor.

{¢) Failure to maintain initial qualifications shall be grounds for revocation or
suspension.

(d) Any permit issued pursvant to this article may be suspended or revoked by the
license and permits unit for any of the following causes:

(1)  Fraud, misrepresentation or false statements contained in the application
for the vending permit;

(2}  Fraud, misrepresentation or false statements made in connection with the
selling of any article, merchandise, produce or permissible food item;

(3)  Viclation of the provisions of Fuiton County or DeKalb County health
department regulations applicable to holders of food permits;

(4)  Conduct of a vending business in an uniawful manner or in such a way as
to constitute a menace or detriment o the health, safety or welfare of the

public;

(5)  Failure to farnish any and all documentation requested by the police
department, the department of finance or the license review board for the
purposes of the investigation of any application or for the inspection of
records pursuant to section 30-1406 within 30 days of such request;

(6) Notice of termination from the vending management company of a
subcontract for a vending location.
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(7) Four violations of any section of this article within a a2-month period shall constitute
grounds for denial, revocation or suspension of a vendor permit.

Sec. 30-1435. Appeal of suspension, revocation or denial of permits.

(a) A suspension or revocation of a permit issued under this article may be appealed to the
Superior Court of Fulton County by writ of certiorari within 30 days of the permit holder's
receipt of notice as described in section 30-1435(b).

(b) Notice of the suspension or revocation shall be given in writing, setting forth the
grounds for such action. Such notice shall be mailed to the vending permit holder at least five
calendar days prior to the date set for the hearing. The notice shall be mailed to the address
shown on the application by registered or certified mail.

(€) Where an applicant is seeking to receive a vendor permit associated with the
subcontracting of a vending location from a public vending management company, the denial
of the issuance of the permit by the license and permits unit for reasons other than the lack of
endorsement of the application by the vending management company, the decision may be
appealed to the Superior Court of Fulton County by writ of certiorari within 30 days of the
applicant’s receipt of notice as described in section 301435(b).holder's receip’i of notice as
described in section 30-1435(b).

(d)  The revocation of a permit for a vending employee pursuant to notice from the vending
management company or the holder of the vending site subcontract for reason that the
employee has been terminated shall not appealable.

Section 30-1436. Disabled veterans and blind persons.

Disabled veterans and blind persons with valid vending permits in force as of the date of
the enactment of this ordinance, shall not be required to relocate from their current
vending sites for a period of ten (10) years from the date of the enactment of this
ordinance. Nor shall such disabled veterans and blind persons be required to participate in
the “Public vending management program” as set forth in Sec. 30-1409 hereof; but shall
be required to comply with all of the remaining provisions of this ordinance.
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08-0-1220

AN ORDINANCE BY
COUNCILMEMBERS, CEASAR C. MITCHELL AND CLETA WINSLOW
AS SUBSTITUTED BY PUBLIC SAFETY COMMITTEE

AN ORDINANCE TO AMEND ARTICLE XX111 OF
CHAPTER 30 OF THE CODE OF ORDINANCES OF THE
CITY OF ATLANTA WHICH CONTAINS THE CODE
SECTIONS APPLICABLE TO VENDING ON PUBLIC
PROPERTY BY REPLACING SAID ARTICLE WITH NEW
TEXT FOR THE PURPOSE . OF AUTHORIZING AND
IMPLEMENTING A PUBLIC VENDING MANAGEMENT
PROGRAM; AND FOR OTHER PURPOSES. . o

WHEREAS, the Charter provides that the City of Atlanta may regulate or restrict the
manufacture, sale, lease, rental, use, or solicitation of personal property by licenses,
bonds, permits, or other regulatory methods and may allow or decline to allow the use of
public spaces and right of way to offer such items to the public; and

WHEREAS, pursuant to those powers, the governing authority may amend the City
Code to regulate vending on public property and the advertising of commercial products
and services associated with the vending structures to achieve certain public policy
objectives: and

WITEREAS, it is the vision of the City of Atlanta to create a financially self-sustaining
vending program that promotes economic opportunities, increases the variety and
quality of goods and services for sale, creates and aesthetically attractive retail
environment and contributes to the vitality, safety and quality of public spaces, the City
wishes to develop a public vending program 10 enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in a
anner that will enhance the city's international image; and

WHEREAS, an evaluation of the current vending program and associated laws was
conducted by the City Council through the Vending Technical Advisory Group (“VIAG")
and that group recommended that the City secure 2 third party vending management
company to manage public vending in the City; and

WHEREAS, a public vending program coordinated under a contract with a company

that is experienced in the management of shopping malls and downtown urban
marketplaces will allow the City to better achieve its policy objectives;
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NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA,
GEORGIA HEREBY ORDAINS AS FOLLOWS:

Section 1: That Article XXI11 of Chapter 30 of the Code of Ordinances of the City of
Atlanta be and is hereby amended by repealing the text of Division 1 and the text of
Division 2 of said article as set forth in Exhibit “A.”

Section 2: That Article XXII1 of Chapter 30 of the Code of Ordinances of the City of
Atlanta shall be further amended by adopting a new Division 1 and a new Division 2
which shall read as set forth in Exhibit “B.”

Section 3: That the portion of Appendix B following Part 11 of the Code of Ordinances
of the City of Atlanta entitled “Fees” be amended such that the fee schedule reflected in
this ordinance is included therein in place of the fee schedule for “Vending on Public
Property.”

Section 4: All other parts of Appendix “B” shall remain unaffected by this ordinance.

Section 5: 1n the event that revisions to the City Code are adopted pursuant to this
ordinance which shall cause termination of the existing public property vending permits
or otherwise cause the existing public property vendors to cease operation at their
existing locations, the License and Permits Unit of the Atlanta Police Department shall
be authorized to extend existing permits at existing locations on a temporary basis in
accord with the terms of this ordinance:

(a)  The length of the temporary extension for each permit shall run from the
date that the moratorium authorized by Ordinance 08-0-1221 ends and last untii
the License and Permits Unit of the Atlanta Police Department has notified a
vendor that a Public Vending Contractor has executed its contract with the City
and notified the City in the manner required by such contract that it is ready to
install new vending structures in the area where a vending location currently
exists subject to the temporary extension.

(b)  No further vending activity shall be permitted by a vendor pursuant to the
temporary extension after that vendor has been notified that their temporary
extension has been terminated.

(c) No renewal of any existing public property vendor permit shall be
authorized by this temporary extension and no new permit applications for public
property vending shall be authorized except in compliance with the terms set
forth in the amendments to the City Code attached hereto.

(@)  Inno case shall the extension of any existing public property permit be for
a period of more than one year after the date of this ordinance.

Section 6: All requirements for public hearings and advertisement, as may be
required by Section 2-105, regarding changes or increases to any fees imposed by this
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ordinance are satisfied by the public hearings held on July 9, 2008 and July 15, 2008
such that all other requirements of Sec. 2-105 are waived..

Section 7: This ordinance shall become effective immediately upon signing by the
Mayor or as otherwise provided by the operation of law.
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ARTICLE XXIlI. VENDING ON PUBLIC PROPERTY"

*Cross references: Vending machines on city property and in city facilities, § 2-3; identification
of coin-operated vending machines or amusement devices, § 30-1; streets, sidewalks and other
public places, ch. 138; newspaper vending devices on sidewalks, § 138-156 et seq.

DIVISION 1. GENERALLY

Sec. 30-1401. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section; except where the context clearly indicates a different meaning:
Assistant vendor means a person who assists a vendor at the vendor's assigned vending site.
Blind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 49-4-
51(b}.

Class C food vending station means a fully enclosed, self-contained, non-motor vehicle that is
approved by the Fuiton County health department for the purpose of vending on city streets or
from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of such an
impairment or being regarded as having such an impairment as determined by the Americans
with Disabilities Act of 1990.

Disabled veteran means a resident of the state who may be either a war veteran or veteran of
peace-time service as set forth below and such person must obtain a certificate of exemption
issued by the state commissioner of velerans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical handicap
which is disabling to the extent of ten percent or more; that the veteran's service in the armed
forces of the United States was terminated under conditions other than dishonorable; and that
the veteran's service or some part thereof was rendered during a war period, as defined by an
act of the Congress of the United States, approved March 20, 1933, entitted, "An Act to Maintain
the Credit of the United States,™and commonly known as PL 2, 73rd Congress; or that some
part of the veteran's service was rendered on or after December 7, 1941 and before December
31, 1946; or that some part of the veteran's service was rendered on or after June 27, 1950 and
before January 31, 1955; or that some part of the veteran’s service was rendered on or after
August 5, 1946, and before May 8, 1975. Proof of such ten-percent disability shall be
established upon the written certificate of two physicians as to such disabitity or by letter or
other written evidence from the United States Department of Veterans Affairs stating the degree
of disability or by written evidence from the branch of the armed forces of the United States in
which such veteran served.

(2) A veteran of peacetime service in the United Stales armed forces must furnish proof that
the veteran has a physical disability to the extent of 25 percent or more incurred in the line of
duty during the period of such service by a tetter or other evidence from the United States
Depariment of Veterans Affairs stating the degree of disability or by written evidence, from the
branch of armed forces of the United States in which such veteran served, that the veieran’s
service in the armed forces of the United States was terminated under conditions other than
dishonorabie.
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(3} That disabled veterans and blind persons shall only have to show proof of their disability
upon their initial application, as opposed to annually.

If the current language of O.C.G.A. § 43-12-2 is amended, then this definition of disabled
veteran shall be controlled by O.C.G.A. § 43-12-2, as amended.

Ethnic clothing means any designated wearing apparel, garment or attire that is particular to
any nationality that is distinguished by customs, heritage or language.

Household means a principal place of abode comprised of a group of persons constiiuting a
distinct domestic or social body living in the same residence. A household can include parents,
children, stepchildren, domestics, fodgers and boarders.

Immediate family shall include the spouse, domestic partner regisiered under section 84-133,
mother, father, sister, brother, and natural or adopted children.

~ Moral turpitude means the act or behavior:

(1) Of baseness, vileness or the depravity in private and social duties which humans owe to
fellow humans or to society in general, contrary 1o accepted and customary rule of right and
duty between humans and humans. .

(2) That gravely violates moral sentiment or accepted moral standards of community and is a
morally culpable quality held to be present in some criminal offenses as distinguished from
others.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of vending from
place to place and on city streets. No such vehicle shall be authorized to vend from any fixed
location. The vehicles include rolling stores, catering trucks, ice cream trucks and motorized
carts.

Motorized vehicle means any vehicle, trailer or bicycle propelled by a motor capable of moving
a vending station from place to place which is used for vending food, merchandise or services
for sale.

Park vending means vending activity as approved and lawfully permitied in cily parks by the
department of parks and recreation and lawfully permitted in the city parks.

Permissible food item means any food product or substance, including beverages, that legally
may be dispensed for the public's consumption pursuant to the rules and regulations of the
county health department.

Produce means any agricultural product raised on a farm or orchard.

Public festival means a public function or activity which does not exceed two weeks in duration
and which has been issued a festival permit in accordance with chapter 138, article V| of this
Code. :

Public space means all city-owned parks and city-owned property within street rights-of-way,
including any roadways and sidewalks.

Public vending means vending activity as permitted on publicly owned property, i.e., city or
some other public entity.

Pushcart/vending cart means any wheeled vehicle approved by the department of police and
the department of planning, development and neighborhood conservation in accordance with
this article designed for carrying property and for being pushed by a person. The term
"pushcart” shall be synonymous with the term "vending cart”.

Registered agent means any person who is authorized by a vendor or itinerant vendor and who
agrees to accept service of process and legal notices on behalf of a vendor or itinerant vendor.
Special events means those which have regional, national or international significance and
which attract a magnitude of peopie to the city up 1o a two-week period, e.g., the World Series,
the Super Bow}, the Olympics, among others.

Station means any fixed or movabile structure, table or device used by a vendor for the purpose
of displaying or storing any merchandise, article or food which is offered for sale.
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Street furniture zone means a geographical area located on the sidewalk portion of a street
right-of-way whose width lies between the street curb extending four feet onto the sidewalk, as
measured from the curb, and whose length extends from intersecting street to intersecting
street.

Street music means a music performance for which the musician or musical group requires
payment by the audience or business owner as a precondition for performing. The act of
accepting donations from listeners while performing music in public is excluded from regulation
under this Code section.

Street vending means vending activity permitted within public sireet rights-of-way.

Temporary vendor means any public space vendor vending in one of the city’s 16 public space
locations, other than a disabled veteran.

valid vendor location means an area which is authorized in this article in which vending can
take place. '

Valid vendor permit means a vendor permit issued by the department of police. The permit
shall consist of a police photo identification card which contains the vendor's name, pholograph,
vending type and classification, authorized location and period of time for which the permit is
valid.

Vending business means any commercial enterprise operated for profit in which merchandise,
food, services or a combination thereof are rendered for sale 1o the general public in public
space and approved by the city.

Vendor means any person whose primary business is the selling or bartering or carrying for
sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or tables, pushcarts or vending
caris, by manually propelled vehicles or by motor or animal-driven vehicles.

(Code 1977, § 14-5151; Ord. No. 1999-47, §§ 1, 2, 5-26-99; Ord. No. 2000-47, § 1, 8-16-00;
Ord. No. 2001-11, § 1, 2-13-01; Ord. No. 2006-51, § 1, 7-25-06)

Cross references: Definitions generally, § 1-2.

Sec. 30-1402. Intent.

It is the intent of the council in enacting this article tor

{1} Serve and protect the health, safety and welfare of the general public;

(2) Establish a uniform set of rules and reguiations which are fair and equitable;

(3) Develop a vending system which wili enhance the overall appearance and environment
along public streets, pedestrian ways and other public properties;

(4) Provide economic development opportunities for small entrepreneurs in the city;

(5) Provide a variety of goods and services for sale and a diverse street life that will enhance
the city's international image;

(6) Promote stable vendors who will enrich the city's ambiance and who will be assets to public
securily;

(7) Provide a vending review board as a liaison between the city and the vending industry.
(Code 1977, § 14-5150(c))

Sec. 30-1403. Vending review board.

(a) The vending review board shail be composed of 15 members nominated by the mayor and
confirmed by the city council. The members of the board shall annually select a chair and a
vice-chair from the membership of the board. The mayor shall nominate the following:

(1) Two vendors with experience in food vending.

(2) Two vendors with experience in merchandise vending.

(3) One representative of the Attania Convention and Visitors Bureau, inc.

{(4) One representative of Central Atlanta Progress, inc.
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(5) One representative of a business association serving a commercial district north of the 1-20
interstate highway.

(6) One representative of a business association serving a commercial district south of the 1-20
interstate highway.

(7) One representative of the planning advisory board.

(8) Three citizens at large.

(8) One representative of the Atlanta-Fulton County recreationy authority.

{10) One representative of the urban design commission.

(11) One representative of disabled individual, blind or disabled veteran vendors.

(b} The members of the board shall serve an initial term of two years, and nine members shall
serve an initial term of three years. The mayor shall determine the length of each board
member's initial ferm. After the initial term, all subsequent terms shall be for two years.

{c) Members of the board shail not be compensated for their service.

{(d) The board shall establish a monthly meeting time and ptace and shall publish in each
quarter of every year a schedule of the meetings for that quarter of the year. Further, the board
may call special meetings as it deems necessary. All such meetings shall be open to the public,
and all votes of the board shall be announced.in public session. The board shall adopt rules of
procedure for the conduct of its meetings. Administrative and legal services as may be required
by the board shall be furnished by appropriate depariments and agencies of the city. The
hureau of planning shall provide stafl support for the board. Any vending review board member
who misses two consecutive meetings of the board shall forfeit such member's position on the
board. Such member's position will be filled according to the procedure established pursuant to
this section.

{(e) The board shall advise the mayor and city council on all issues relating to the vending
industry, including but not limited to the following:

(1) The types of products or services which may be vended on city properiy or public space;
(2} The design of the vending structure or station to be used at each vending site or location;
and

(3) Operating rules and regulations to govern vending activities.

(Code 1977, §§ 14-5165, 14-5166)

Charter references: Boards and commissions, § 3-401.

Cross references: Board, councils, commissions and authorities, § 2-1851 et seq.

Sec. 30-1404. Penalties.

Any person violating this article shall, upon conviction thereof, be punished as foliows:

(1) First conviction. A fine of not less than $100.00 or more than $1,0600.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(3) Third conviction. A fine of not less than $500.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

{4) Fourth conviction. Any person convicted of four or more violations of this article, within any
12-month period, shal! be subject to a fine of not less than $500.00 or more than $1,000.00 and
costs or imprisonment in the city jail for not more than 60 days or both, and a court-ordered
referral shall be forwarded to the police chief for revocation of the person’s permit.

(Code 1877, § 14-5172)

Sec. 30-1405. Vending districts and locations.

(a) The vending districts and locations are as follows:

(1) District no. 1, Lindbergh. Locations 1-1 and 1-2. The northwest corner of Piedmont Road
and Lindbergh Drive (two locations).
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(2} District no. 2, Midtown.

a. Locations 2-1 and 2-2. The south side of Tenth Street at Columbia (two locations}).

b Locations 2-3 and 2-4. The east side of Peachiree Streel between 11th Street and 1Z2ih
Street (two locations).

c. Locations 2-5 and 2-6. The south side of the MARTA station on Peachtree Place (two
locations).

(3) District no. 3, North Avenue/Civic Center.

a  Locations 3-1 and 3-2. The northeast corner of Peachtree Street and the northwest corner of
West Peachtree Street (two locations). '
b Locations 3-3 and 3-4. The south side of Third Street between Peachtree Street and West
Peachtree Street (two locations).

c. Locations 3-5 and 3-6. The northeast corner of West Peachtree Street and North Avenue
(two locations), one on West Peachliree Street and one on North Avenue with both locations
reserved for disabled individuals, disabled veterans or biind persons).

d Locations 3-7 and 3-8. The east side of West Peachtree Streel between Ralph McGill
Boulevard and Pine Street (two locations). -

e Location 3-9. The southwest corner of Peachtree Street and Third Street {one location).

f  Location 3-10. The southeast corner of Ponce de Leon Avenue and West Peachiree Street
(one location).

g. Locations 3-11 and 3-12. The northeast corner of Ponce de Leon and West Peachtree (lwo
locations, one on West Peachtree and one on Ponce de Leon; one location reserved for a
disabled individual, disabled veteran or blind person}.

h. Location 3-13. The southwest corner of West Peachtree and Ponce de Leon Avenue {one
focation).

(4) District no. 4, Ponce de Leon/Boulevard. Locations 4-1 and 4-2. The southeast corner of
Ponce de Leon and Boulevard (wo locations).

(5) District no. 5, Five Points.

4 Locations 5-1, 5-2, 5-3, 5-4 and 5-5. The west side of Peachtree Street from Alabama Street
to Wali Street (five locations, with two reserved for disabled individuals, disabled veterans or
blind persons).

b. Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Street from Peachiree Streeti to
Forsyth Street (four locations).

c. Locations 5-10, 5-11 and 5-12. The east side of Forsyih Street from Alabama Street, north
100 yards (three locations, with one reserved for a disabled individuat, disabled veteran or blind
person). ' . -

d. Locations 5-13 and 5-14. The east side of Peachtree Street between Wall Street and
Decatur.

e Location 5-15. The northeast corner of Peachtree Street and Auburn Avenue (one location).
f  Location 5-16. The southwest comer of Park Place and Auburn Avenue (one location).

g. Locations 5-17, 5-18, 5-19, 5-20 and 5-21. The east side of Peachtree Street from Auburn
Avenue to Edgewood Avenue (five locations).

h. Location 5-22. The west side of Park Place between Auburn Avenue and Edgewood Avenue
(one location).

. Location 5-23. The northwest corner of Park Place and Edgewood Avenue {one location).

i. Location 5-24. The northwest corner of Park Place and Auburn Avenue (one location).

L Locations 5-25, 5-26 and 5-27. The southwest corner of Forsyth Street and Carnegie Way
(three focations, one on Forsyth and two on Carnegie Way; includes one location reserved for a
disabled individual, disabled veteran or blind person).

i Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).

m. Location 5-29. The south side of Alabama Street between Peachtree Street and Broad
Street {one location reserved for a disabled individual, disabied veteran or blind person).
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n. Location 5-30. The northwest corner of Martin Luther King, Jr. Drive and Broad Street (one

location).

o. Location 5-31. The northeast corner of Broad Street and Martin Luther King, Jr. Drive (one

location).

p. Locations 5-32, 5-33, 5-34 and 5-35. The south side of Marietia Street in the Five Points

MARTA station plaza (four locations, two locations reserved for disabled individuals, disabled

veterans or blind persons).

(6) District no. 8, Stadium.

a. Locations 6-1, 8-2, 6-3, 6-4, 6-5, 6-6, 6-7, 6-8, 6-9 and 8-10. The southwest corner of

Capital Avenue between Fulton Street and%he northern end of taxi stand area and the

northwest corner of Capital Avenue between Raiph David Abernathy Boulevard and the
southern end of taxi stand area. '

b Locations 6-11, 6-12, 6-13, 6-14, 6-15 and 6-16. The eas! side of Capital Avenue between

Georgia Avenue and Fulton Street (six locations, one location reserved for a disabled individual,

disabled veteran or blind person).

(7} District no. 7, West End. Locations 7-1, 7-2, 7-3, 7-4 and 7-5. The east side of Lee Street

south of Ralph David Abernathy Boulevard (five locations, with two of these reserved for

disabled individuals, disabled veterans or blind persons). '

(8) District no. 8, Government Walk.

a. Locations 8-1 the west side of Butler Street, at the Georgia State MARTA Station entrance

and, 8-2 the east side of Piedmont Avenue at the Georgia State Marta Station entrance (two

locations, one reserved for a disabled individual, disabled veteran or blind person).

b Location 8-3. The southwest side of Washington Street and Mitchell Street (one location).

¢ Location 8-4. The west side of Washington Streel between Mitchell Street and Trinity

Avenue (one location reserved for a disabled individual, disabled veteran or blind person).

d. Locations 8-5 and 8-6. The east side of Peachtree Street between Mariin Luther King, Jr.

Drive and Mitchell Street (two locations).

e Locations 8-7 and 8-8. The west side of Spring Street in the Richard B. Russell Building

Plaza (two locations).

{9) District no. 8, Omni.

a. Location 9-1. The west side of Marietta Street between Spring Street and Fairlie Street (one

location}.

b Location 9-2. The northeast corner of Marietta Street and Cone Street (one location).

(10) District no. 10, Auburn Avenue,

a. Locations 10-1 and 10-2. The northeast corner of Auburn Avenue and Piedmont Avenue

(two locations).

b, Locations 10-3 and 10-4. The northwest corner of Gilmer Street and Butler Street (iwo

jocations).

(11) District no. 11, Ashby Street. Locations 11-1, 11-2, 11-3 and 11-4. The east side of Ashby

Streel from Harwell Street to Lena Street (four locations, with one location reserved for a

disabled individual, disabled veteran or blind person}.

(12) District no. 12, Vine City. Locations 12-1, 12-2, 12-3 and 12-4. The northwest corner of

Northside Drive and Carter Street (four locations).

(b) (1) Any vending location, whether currently occupied or unoccupied by a licensed vendor,

that is temporarily removed from the list in subsection (a) for any reason shali not be assigned

to ancther vendor during the lemporary removal period.

{2) If one or more new vending spaces are crealed within 150 feet of any temporarily removed

space, the vendor assigned to the space so removed shall have the option to relocate to the

new space closest to the temporarily removed space.

(Code 1977, § 14-5167; Ord. No. 1996-27, § 1, 5-29-96; Ord. No. 2001-28, § 1, 4-10-01; Ord.

No. 2003-59, §§ 1, 2, 4-28-03)
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Editor's note: Ordinance No. 1996-51, approved July 12, 1996, and not included herein, is
interim in nature, specifically from July 19, 1996 to August 4, 1996. Provisions of Ord. No. 1896-
51 provided for temporary relocation of vending sites in district Nos. & and 6.

Sec. 30-1406. Records of vendors; inspection of records.

(a) Every vendor shall keep records utilizing generally accepted accounting practices of sales
and receipts for purchases and expenses and shall make such records available for inspection
by the department of police and the depariment of finance. A written notice of inspection shall
be provided to the vendor during normal business hours. The vendor shall produce such
records within 30 days.

(b) Vendors, by filing an application, agree 1o produce documents and records which may be
considered pertinent to the ascertainment of facts relative to the issuance and maintenance of
the license, including but not limited to the following: ’

(1) The vendor's bank or other financial institution records, including those which are personal
or from any business in which the vendor has any interest, such as savings and checking
account records, bank statements, ledgers, deposit tickets, withdrawal slips, canceled checks,
check stubs, bank drafts, cashier's checks, certificates of deposit, money market accounts, pass
hooks and applications for each account;

(2) Personal state and federal income tax statements for the past five years; and

(3) Records of sales and receipts for purchases and expenses from any business in which a
vendor has any interest.

(¢) Each vendor participating in the pilot equipment program shall provide "pilot test data" to
the commissioner of planning, development and neighborhood conservation. Pilot test data shall
include, but not be limited to, vendars information and data reievant to pilot testing various
designs of vending equipment such as 1998 Baseline Historical Sales and fnventory figures
which can be used for comparison during the pilot program period. A total listing of required pilot
test data information may be obtained from the commissioner's office.

(Code 1977, § 14-5160; Ord. No. 1999-47, § 4, 5-26-99)

Sec. 30-1407. Duties of vendors.

Every person authorized to vend under this article shail:

(1) Comply with all laws and regulations applicable to the operation of a vending business;
{2) Refrain from engaging in any vending business after the expiration of the vendor permit
and during any period when it has been suspended or revoked; and

(3) Surrender the vendor permit promptly to the department of police license and permit
section upon its expiration or upon revocation or suspension.

(Code 1977, § 14-5163)

Sec. 30-1408. Vending restrictions and prohibitions.

(a) Under no circumstances shall vendars be permitted to operate in the following areas of
public space;

(1) Within 15 feet of any street intersection or pedestrian crosswalk;

(2} Within ten feet of any driveway;

(3) Within 15 feet of another vending location assigned to another vendor on a public sidewalk;
(4) Within a minimum of nine feet of unobstructed pedestrian space;

(5) Any area within 15 feet of a building exit or, for a hotel or motel, within 50 feet of building
entrances or exils,

(6) On the median strip of a divided roadway, unless the strip is intended for use as a
pedestrian mall or plaza;

(7) Against display windows of fixed location businesses;
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(8) Any area within 600 feet from hospitals, colieges, universities, residential areas,
elementary, middie and high schools, the MARTA Five Points Area, i.e., vending locations 5-1
through 5-12 will be exempt from the distance requirements; and

(8) Within 15 feet of a fire hydrant.

(b) The following prohibitions on vendor's operations shail apply at all times.

(1) Vending operations shall not unduly obstruct pedestrian or traffic flow, except for up to 15
minutes to load and unload vending stations and vending merchandise.

(2) Vending businesses shall not obstruct traffic signals or regulatory signs.

(c) No vendors are authorized to sell any products within 500 feet of any Atlania housing
authority property unless authorized by the housing authority.

(Code 1577, § 14-5164)

Sec. 30-1409. Requirements for vendor stations.

{a) Uniform design standards for public vending stations throughout the city shali be
researched and developed by the department of planning, development and neighborhood
conservation. Once the uniform design standards are developed, uniform stations shall be pilot
tested in each city vending district in several phases. The city desires to implement phase | of
the comprehensive vending plan by establishing a program utilizing vending carts tocated at the
Five Points MARTA Station. implementation of phase | shall begin two weeks after the date of
approval by the mayor and the official adoption of this section. The following vending locations
shall be included in phase 1.

(1) Locations 5-1, 5-2, 5-3, 5-4, and 5-5. The westside of Peachiree Street from Alabama
Streel lo Wall Streel (five locations, with two reserved for disabled individuals, disabled veterans
or blind persons).

(2) Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Streel from Peachtree Street lo
Forsyth Street (four locations).

(3) Locations 5-10, 5-11 and 5-12. The east side of Forsyth Street from Alabama Street, north
100 yards (three locations, with cne reserved for a disabled individual, disabled veteran or blind
person).

(4) Location 5-28. The southwest corner of Broad Street and Alabama Streel (one location).
(5) Location 5-29. The south side of Alabama Street between Peachtree Street and Broad
Sireet (one location reserved for a disabled individual, disabled veteran or biind person).

(6) Locations 5-32, 5-33, 5-34 and 5-35. The south side of Mariette Street in the Five Points
MARTA Station Plaza (four locations, two locations reserved for disabled individuals, disabied
veterans or blind persons).

The Uniform Design Standards shall state how specialized vending equipment requirements for
chilling beverages, displaying merchandise such as garmenis, and performing services (such as
seating for painting portraits or performing readings) shall be accommaodated in the site plan and
equipment design for food permits, merchandise permits, and service permits, without penallies
to the vendors. For food and service permits, the design standards shall state how the
designated vending station dimensions will be expanded/adjusted to service customer seating
and space to move and store auxiliary accessory chilling cases/containers,

The Uniform Design Standards shall state how the city will provide weatherization protective
coverings or protective weatherization finishes to carts.

The Uniform Design Standards shall state the process whereby the city will coordinate the
replacement or repair of vinyl or other ornamental coverings, drapes for caris at minimai cost to
the vendors.

The Uniform Design Standards shall state how the combined storage and display capacity of
the equipment and station site are to be coordinated to meet the needs of vendors with food,
merchandise, and service permits and their customers.

The city will provide the option of assistance in transporting carts to and from storage.
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Class C food vendors shall not be subject to the above provisions.

(b) Throughout 1999, the commissioner of planning, development and neighborhood
conservation shall evaluate the vending districts which utilize vending carts on a quarterly basis
to determine whether the program is successful and meets the needs of the vendors and the
city. The commissioner's evaluation of the program shall be based on criteria and
recommendations set forth in the comprehensive vending plan and shall include bui not be
limited by the following matters.

(1) Functionality. The functionaiity of the program hardware (i.e., vending cart) regarding the
storing of merchandise within the cart; transportation of carts to and from the storage areas;
security surrounding merchandise sold on the vending cart; the temperament and ability of the
carts to withstand changing weather patterns; the physical comfort level of vendors and their
assistants while vending (i.e.. adequate shelter, seating arrangement, etc.).

(2) Enforcement. The interaction between the vendors participating in the cart program and
the City of Atlanta Police Department and any other future vending code enforcement agencies.
(3) Economic development. Access by vendors 10 Atlanta Development Authority, UDAG, and
empowerment zone loan monies. History and record of loan/grant award and disbursement
within 30 days of the commencement of the pilot project period by pubiicly and privately
financed agencies such as the Atlanta Development Authority and One Stop Capital Shop.
History and record of grant award and disbursement by the empowerment zone corporation
within 30 days of the commencement of the pilot project. Proof that financial assistance is
provided in the amount and per repayment terms that will adequately meet the vendors' needs
according to their business plans. A report as to how well the vendor achieved the goals of his
or her business plan.

(4} Training. Assistance from the cily 1o the vendors regarding business plans, loan
applications, retail market mix, and display. A record of hours of technical assistance in each of
the following areas: business plans, loan applications, retail market mix and display, and
merchandising techniques being provided to each vendor by the, cily.

(5) Sales/business impact. The effect of the new equipment design on sales for each vendor
during the first year of the program, specifically demonstrating either increase or decrease in
sales with the new vending carts in the pilot program, compared with prior year sales as
reported to the state department of revenue and/or the city business license division.

The commissioner may at any time request that city council pass legislation to extend the
program to or within other vending districts. Prior to the extension of the program to any other
district, the commissioner shall first seek review and comment by the city's vending review
board.

(¢) Any vendor, other than class C food vendors who vends in a location which is designated
by ordinance to be included in the vending cart program, including those set forth in 30-1409(c)
above, shall be required to sign a lease agreement with the city or ils designee for the use of the
carts. Such agreement shall list in detail the rights and responsibilities of vendors and the city or
its agents with respect to such carts. Prior to the implementation of the lease agreement the
city's vending review board shall have the opportunity to review and provide to the
commissioner of planning, development and neighborhood conservation, comments on any and
all terms set forth in said agreement.

Terms to be reviewed and commented upon by the vending review board shall include but not
he limited to: rates for ground rent, equipment rent, storage rent, repair and maintenance
warranties and liabifity insurance.

Said vendors shall not be required to pay any additional fees for the use of such carts during
1999.

Disabled individuais, disabled veierans, and blind persons shali continue to be exempt from
payment of business license fees (as defined by O.C.G.A. 43-12-1}, continue to have permit
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fees waived, and thus be required to only pay a $50.00 nonrefundable application fee to operate
a vending business on public property.

(d) Any vendor, other than class C food vendors, who vends in a vending location located
within any district which is designated by ordinance 1o be included in the vending cart program,
including those set forth in subsection {a) above, who does not vend from a vending cart
obtained from the city shall be in violation of this section and shall be subject to the payment of
fines, and/or the suspension or revocation of their vending permit.

(e) Any vendor, other than class C food vendors, who vends in a vending location which is not
designated in this section as part of a program utilizing vending carts shall continue to vend
from public vending stations made of sturdy construction and which fit within an area three feet
in width by seven feet in length and eight feet in height. The stations shall be draped on all four
sides. A single poie umbrella of not mere than four feet in diameter and eight feet in height may
be used if included in the dimensions. :

(f) Class C food vending stations shall be of sturdy construction and must fit within an area four
feel in width, not including protective overhang, by eight feet in length, not including trailer hitch,
and eight feet in height. The class C food vending stations shall be fully enclosed and must
meet all Fulton County health department regulations.

(g) No vending station or any other item related to the operation of a vending business shall be
leaned against or hung from any building or any other structure, including but not limited to
jampposts, parking meters, mailboxes, traffic signal stations, fire hydrants, trees, tree boxes,
benches, bus shelters or traffic barriers.

(h)} All items related to the operation of a vending business shal be kept either on, in or under
a vending station. No such ilems shall be stored or placed upon any public space adjacent to
the vending stand, pushcart or station.

(i) The city shall designate siorage areas for vending carts being used in vending districts
where programs utilizing vending carts have been established. The city shall also designate the
hours that each storage area shall be open for operation. Such storage areas shall be used by
all vendors who vend at locations where vending cart programs are conducted to store their
respective vending carts when not in use. Vendors shall be responsible for transporting carts to
and from such storage areas. Prior to the designation of any storage area or hours of operation
for a storage area, the city's vending review board shall have the opportunity to review and
provide comments to the commissioner of planning, development and neighborhood
conservation on any and all terms regarding said designation.

Terms to be reviewed and commented upon by the vending review board shall include but not
he limiled 1o terms and any costs associated with: program management and terms for
program locations, hours and terms for access, procedures and arrangements for
accommodating the needs of disabled vendors and those unable to lift 50 Ibs. or more,
reasonable transport distance limitations. The vending review board shall establish a process
for periodic evaluation of and vendor appeals to amend the storage program.

{Code 1977, § 14-5168; Ord. No. 1999-47, §§ 3, 5--9, 5-26-99)

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be located in
public space between the hours of 2:00 a.m. and 5:00 a.m.

(Code 1977, § 14-5169)

Sec. 30-1411. Persons seiling from motor vehicies.

(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject to this
section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall, before
making any sale, park the vehicle at the right curb and at least eight feet from any other vehicie
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that may be parked on the sitrest and not less than 100 feet from any intersecting street. When
the vending vehicle stops, all sound equipment or other devices used o notify cusiomers of the
presence of the vendor shall be stopped and shall not be resumed until the vehicle is again put
in motion.

(c) No vehicle using sound equipment or other method of attracting customers shall operate
such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours of 9:30 a.m. and
12:00 noon on Sundays. Furthermore, such equipment shall not be operated within one block of
a church between the hours of 7:00 a.m. and 9:00 p.m. on Sundays. No motor vehicle shall be
operated within 800 feet of any public school in the city between the hours of 7:30 a.m. and 3:30
p.m. on days in which schools are actually in session.

{d) No vehicle shall stop or stand and do business for more than 30 minutes.

(Code 1977, § 14-5170)

Sec. 30-1412. Llittering.

(a) Vendors shall keep the sidewalks, roadways and other space adjoining and adjacent to
their vending sites or locations clean and free from paper, peelings and refuse of any kind
generated from the operation of their businesses.

(b} A person engaged in food vending shall affix to the vending station or motorized vehicle or
pushcart a receptacle for litter which shall be maintained and emptied regularly and which shall
be marked as being for litter.

(Code 1977, § 14-5171)

Cross references: Solid waste, ch. 1340,

Secs. 30-1413--30-1425. Reserved.
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DIVISION 2. PERMIT AND LICENSE

Sec. 30-1426. Required.

{a) No person shall vend any article, merchandise, produce, permissible food item or service
on a public space in the city without first having obtained a vending permit and satisfied all other
requirements, including but not limited to those of the Fullon County health department
Vendors may sell class A produce, such as fresh fruits, vegetables and nuts in the shell, as long
as such preduce remains in its uncut, natural state pursuant to the Fulton Couniy health
department. No permit shall be required for persons selling newspapers at large other than from
a fixed location on public space or on public streets. No permit shall be required for persons
playing music in public, including but not limited 1o sidewalks, parks, or other public spaces, so
long as payment by the audience or business owner is not required as a precondition for
performing.

{b) No person shall vend in the city on public space, except in conformity with the privileges
granted for the particular class of permit issued to such person and only in the location stated on
the permit. This permit is in addition to any general business license required or other special
permission requirements. -

(c) No person shall engage in the business or trade of vending without first obtaining a
business license from the bureau of treasury, licensing and employee benefits. Disabied
individuals, disabled veterans and blind persons, as defined by O.C.G.A. § 43-12-1, are exempl
from payment of business license fees, bul must obtain the licenses.

(d) All permits issued to vendors or registered agents are nontransferable. Surviving immaediate
family members of vendors shall be given an opportunity to apply for the permit holder's location
with first preference if they apply within 60 days of the death of permit holder. Gtherwise,
assigned vending locations are nontransferable. '

(e} There shall be no subleasing of any assigned vending sile or location.

(f} No vendor shall be issued more than one permit per household pursuant to this section for
any public space or assigned iocation or site for any one-year term. However, if two vendors
who hold current permits become married to each other, each may maintain the respeclive
permit after marriage takes place.

{Code 1977, § 14-5152; Ord. No. 2000-47, § 2, 8-16-00)

Sec. 30-1427. Types and classifications of vending permits.

(a) Six types of vending permits shall be issued by the city as follows:

(1} Street vending. o

(2} Park vending.

(3) Motorized vehicle vending.

(4) Speciai events vending.

(5) Public festival vending.

{(6) Hinerani vending.

(b} There shali be four classifications of vending permits as follows:

(1) Food permit. A food permit shall authorize a person 1o vend permissible food items in an
individually assigned vending site or from a motor vehicle, but not from door 1o door. A food
permit shall allow the sale of food only pursuant {o the conditions specified in section 30-1-1980
of the rules of Fulton County health department pertaining to outdoor food service. Fulion
County heaith department regulations pertaining to class A nonhazardous, nonregulated foods
do not require a health department food service permit. Class B and class C {foods require a
valid Fulton or DeKalb County health department certificate of inspection where applicable held
by the permit holder. A new certificate of inspection must be obtained every six months and
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must specify the particular food authorized to be sold. All permits issued pursuant to this division
shall be valid for one year and may be renewed twice at the option of the applicant.

(2) Merchandise permit. A merchandise permit shall authorize a person to vend the following
items at an individuaily assigned vending site or location:

a. Crafts.

1. Baskets.

2. Fottery.

3. Jewelry.

4. Leather.

5. Quilis.

6. Wood carving.
7. Needle crafts.

8. Fragrances/incense.

b. Fresh flowers.

c. Ethnic clothing and apparel.

d. Licensed nonethnic apparel. In order 10 vend the following items, a vendor must have a
license from the appropriate organization to sell such goods.

1. Caps. ’

2. T-shirts and swealshirts.

e. Accessories.
1

2

Leather {(handbags and wallets).
. Sunglasses.
3. Umbrelias.
All other merchandise not listed will be considered unlawful pursuant to this section.
(3) Service permil. A service permit shall authorize a person to seli services, including but not
limited to the following:
Face painting;
Shoe shining;
Portrait painting;
Street music; and
Photography.
4) Combination permit.
4. A combination permit shall authorize a person to vend food and merchandise at individually
assigned vending sites or locations.
b. Any person may apply for and receive a combination permit, if the conditions and inspection
requirements for each nermit applied for have been satisfied.
(Code 1977, § 14-5153)

©a0 o

———

Sec. 30-1428. Application for permit.

(a) An application shall be required by all persons seeking issuance of a permit for vending on
public property. Each applicant must apply in person and complele an application form.
Application forms may be obtained from and filed with the department of police permit section.
(b) A nonrefundable application fee of $50.00 is required which shall accompany each
application for a vendor's permit. However, an individual appiying for a combination vending
permil need only submit one application.

(¢} Permit fees for food, merchandise, service or combination permits are due and payable if
and when the application is approved by the city.

(d) The application for a vendor's permit shall, at a minimum, consist of the foilowing detailed
data:

(1) Applicant's name and current address.

(2) Applicant's previous addresses within the lasi five years.
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) Social security number.

) Type and classification of vendor permit sought.

) Vending location sought, plus two alternatives, if applicable.

) Size of the proposed vending station, if applicable, i.e., length, width and height.

) Names of proposed assistant vendors.

(8) List of businesses with which applicant is affiliated.

(9) Federal tax 1.D. number, if applicable.

(10) State department revenue retail 1.D. number, if applicable.

(e) All vendors who have been operating at a public space vendor location for three years prior
to the effective date of the ordinance from which this section derives will remain at that site until
December 31, 1996. Such vendors must meet all applicable sections of this article. Disabied
veterans who have vended continuously since 1990 and who have been assigned a vending
location may retain the vending location on an annual basis henceforth provided that they meet
all other requirements of this article.

Disabled veterans who have vended continuously since 1990 and-have been assigned a
vending location shall not have to re-apply for their designated location, but shall submit
annually a notarized statement stating that all information provided on the previous vending
application is unchanged, along with all applicable fees. In the event that any information
previously provided has changed, the disabled veteran will be required to re-apply for their
designated location.

{fy The application for an assistant vendor permit shall meet the following:

(1) Each applicant shall submit detailed data as follows:

Applicant's name and current address.

Applicant's previous addresses within the last five years.

Spcial security number,

Type and classification of assistant vendor permit sought.

_ Name of vendor for whom assistant desires to work.

(2) Each applicant shall meet the eligibility requirements set out for vending permits in section
30-1434 of this article.

(g) f such vendor's allocation of an assigned vending site or the site iself should be
terminated or eliminated by the city or private initiative, the vendor assigned to the site shall be
given first preference by the department of police in locating and being assigned a new or
substitute site.

(h) Inlight of the fact that the city is hosting the upcoming 1896 olympic games, it is necessary
to temporarily relocate certain vending locations which are sel forth in section 30-1405 of the
public property vending code and which are identified in exhibit "A" {not included herein]. Exhibit
"A" may be altered in the event that the chief of police or her designee determines that such
aiteration is necessary to maintain public safety and the general welfare in the city.

The vending locations sel forth in exhibit "A" shall be temporarily relocated lo those
locations identified in exhibit "B" attached hereto. Exhibit "B" may be altered in the event that the
chief of police or her designee determines that such alteration is necessary lo maintain public
safety and the general welfare in the city.

The temporary relocations shall be effective from June 15, 1996, up to and including
Seplember 1, 1996, unless the chief of police or her designee determines such period should be
shortened.

It shall be uniawful for any vendor to refuse the order of the chief of police or her designee to
vacate a location determined to be a public safety hazard.
(Code 1977, § 14-5154; Ord. No. 1996-40, §§ 1, 2, 6-26-96; Ord. No. 2002-36, § 1, 5-28-02)

©eoTw

Sec. 30-1429. Site selection process.
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(a) Completed applications for the permits required under this division, iogether with the
nonrefundable application fee, shail be accepted by the department of police license and permit
section on the announced dates on a first come, first served basis.

(b) No incomplete application will be accepted.

(c) Each completed application shall be time stamped, which will include the month, day and
year along with the time of day received.

(d) The department of police license and permit section will conduct a background check on
each applicant within two weeks.

(e) Those applicants who do not pass the background pursuant to section 30-1434 will be
notified that their application has been rejected and they will not be placed on the waiting list.

(fy Successful applicants will be placed on a master list in the order of their time stamping,
which will include the month, day and year along with the time of day receivéd, and such list will
be used to determine the order of selection for all vendor locations.

(g) Successful applicants will be notified as to the date, time and place the depariment of
police license and permit section will make the space assignments. Selections will only be made
on the date announced in advance as vendor location assigniment day.

(h) If applicant or the applicant's representative is unable to appear, the applicant's space will
be forfeited and the applicant's name will be placed at the bottom of the waiting list.

(Code 1977, § 14-5155)

Sec. 30-1430. Term and renewal of permits.

(a) Every vendor who oblains a permit from the city must obtain a business license and
provide the department of police license and permit section with the vendor's federal tax 1.D.
number and state department of revenue retail |.D. number.

(b} Each vendor may have only two assistants working in the vendor's station at the same
time. All assistant vendors shall first obtain assistant vendor permits from the department of
police license and permit section prior to working for a vendor.

{c) Each vendor shall be responsible for the on-site activities of the vendor's assistant.

(d) Vendors who currently hoid permits for public property vending locations which expire on
December 31, 1998 shall have the option of renewing their permits through December 31, 1999.
(e) Any and all vendors who are issued permits to vend on public property in the City of Atlanta
for the year 1999 shall comply with the requirements for vendor stations set forth in section 30-
1409 of this article and shall further comply with any adjustments to such requirements in the
event that the City Code is amended to reflect a change in the design, physical description, or
requirements regarding vending stalions. Each and every vendor shall also comply with any and
all amendments made to the city's vending code. Any and all vendors who accept a permit to
vend on public property in the city thereby acknowledge and agree to the terms set forth herein.
Refunds of fees paid for vendored permits shall be made in the event that a vendor chooses not
to vend due to legislative amendments on a pro-rata basis.

(Code 1977, § 14-5156; Ord. No. 1996-85, § 1, 12-10-96; Ord. No. 1997-14, § 1, 3-10-87; Ord.
No. 1997-21, § 1, 4-28-97; Ord. No. 1997-70, § 1, 12-8-97; Ord. No. 1999-2, §§ 1--3, 1-12-99)}

Sec. 30-1431. Permit fees.

(a) Permit fees are due and payable by cash or money order after approvail of the vending
application. A vending permit shall not be issued prior to payment of the fees. Permit fees for
vending shall be as follows:

TABLE INSET:

Type of Permut Annual Permit Fee
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Merchandise permit $150.00
Food permit 150.00
Temporary permit® 150.00
Combination permit 250.00
Services permit 50.00
Assistant vendors 30.00

* This permit is for the disabled veteran locations that may not be assigned permanently to
anyone other than a disabled jndividual, a disabled veteran or a blind person. If a vendor whad'is
not a disabled veteran applies for and gets assigned one of these locations, it must be with the
understanding that the location is temporary, contingent upon a disabled veteran successfully
applying for and being assigned the location. The vendor shall receive a pro rata share of the
permit fee paid should the location be reassigned to a disabled veteran.

(b) Permit fees will be waived for disabled individuals, blind persons and disabled veterans.
They are only required to pay the nonrefundable application fee of $50.00.

(¢) The fee for a replacement vending permit photo identification card that has been lost shall
be $30.00 and may be obtained at the department of police license and permit section.

(d) Fees for renewal permits shall be the same as those fees for new permils.

(Code 1977, § 14-5157)

Sec. 30-1432. Display of permit; alteration of permit.

(a) All permits to vend shall be properly and conspicuously displayed at all times during the
operation of the vending business. Such permit shall be deemed to be properly displayed when
it is altached to the outer garment of the vendor and clearly visible to the public and law
enforcement officials. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or nonmotorized vehicle or vending
station or stand and clearly visible to the public and law enforcement officials.

(b) No person shall fraudutently alter, mutilate, forge or unlawfully display any vending permil
issued pursuant to this division.

(Code 1977, § 14-5158)

Sec. 30-1433. Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for a
vending permit or health or building inspection certificate changes, the permit holder shall notify
the department of police license and permit section in writing within ten days of such change
and provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with the
department of police license and permit section at all times.

(Code 1977, § 14-5159)

Sec. 30-1434. Grounds for denial, revocation and suspension of vendor permits.
(a) No permit shall be issued for vending to any person who has been convicted within five
years immediately prior o the filing of the application for any felony or misdemeanor relating to
alcohol or drug offenses and related matters; crimes of moral turpitude; gambling offenses and
related matters: larceny, fraudulent conveyance, perjury or false swearing; or subrogation. Any
conviction for dealing or trafficking in illegal drugs will automatically disqualify a vending
applicant.
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(b) No permit for a motorized vehicle vendor shall be issued if the applicant has been
convicted of five or more moving violations for three years immediately prior to the application.
To be eligible for such a permit, the applicant must possess a current state driver's license,
proper registration, liability insurance on the vehicle to be used in the vending operation and an
emissions sticker, regardiess of county registration. A motorized vendor is held to the same
standards as any other vendor.

(c) Failure to maintain initial qualifications shall be grounds for revocation or suspension.

(d) Any permit issued pursuant to this division may be suspended or revoked by the
department of pofice license and permit section for any of the following causes:

(1) Fraud, misrepresentation or false statements contained in the application for the vending
permit;

(2) Fraud, misrepresentation or false statements made in connection with the selling of any
article, merchandise, produce or permissible food item;

(3) Violation of the provisions of Fulton County or DeKalb County health department
regulations applicable to hoiders of food permits;

(4) Conduct of a vending business in an unlawful manner or in such a way as to constitule a
menace or detriment to the health, safety or welfare of the public;

(5) Failure on the part of a vendoer to maintain initial eligibility qualifications;

(6) Failure on the part of the vendor's assistani to maintain initial eligibility qualifications shall
be grounds for the revocation or suspension of the vendor's assistant permit; or

(7} Failure to furnish any and all documentation requested by the police depariment, the
department of finance or the license review board for the purposes of the investigation of any
application or for the inspection of records pursuant to section 30-1406 within 30 days of such
request.

{(e) Any person whose permit is revoked may not reapply for a vending permit until after the
expiration of one year from the date of revocation.

(f) Four violations of any section of this arlicle within a 12-month period shall constitute
grounds for denial, revocation or suspension of a vendor permit.

(Code 1977, § 14-5161)
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08-C -1220

AN ORDINANCE
BY COUNCILMEMBERS
AND CLETA WINSLOW

AN ORDINANCE TO AMEND ARTICLE XXIII OF CHAPTER 30 OF
THE CODE OF ORDINANCES OF THE CITY OF ATLANTA WHICH
CONTAINS THE CODE SECTION APPLICABLE TO VENDING ON
PUBLIC PROPERTY BY REPLACING SAID ARTICLE WITH NEW
TEXT FOR THE PURPOSE OF AUTHORIZING AND IMPLEMENTING
A PUBLIC VENDING MANAGEMENT PROGRAM; AND FOR OTHER
PURPOSES.

WHEREAS, the Charter provides that the City of Atlanta may regulate or restrict the
manufacture, sale, lease, rental, use, or solicitation of personal property by licenses, bonds,
permits, or other regulatory methods and may allow or decline to allow the use of public spaces
and right of way to offer such items to the public; and

WHEREAS, pursuant to those powers, the governing authority may amend the City Code to
regulate vending on public property and the advertising of commercial products and services
associated with the vending structures to achieve certain public policy objectives: and

WHEREAS, it is the vision of the City of Atlanta to create a financially self-sustaining vending
program that promotes economic opportunities, increases the variety and guality of goods and
services available for sale, creates an aesthetically attractive retail environment and contributes
to the vitality, safety and quality of public spaces, the City wishes to develop a public vending
program to enhance the overall appearance and environment along public streets, pedestrian
ways and other public properties in a manner that will enhance the city's international image: and

WHEREAS, an evaluation of the current vending program and associated laws was conducted
by the City Council through y the Vending Technical Advisory Group (VTAG) and that group
recommended that the City secure a third party vending management company to operate and
manage public vending in the City; and

WHEREAS, a public vending program coordinated under a contract with a company that is
experienced in the management of shopping malls and downtown urban marketplaces will allow
the City to better achieve its policy objectives; and

NOW THEREFORE~ THE CITY COUNCIL OF THE CITY OF ATLANTA~ GEORGIA
HEREBY ORDAINS AS FOLLOWS:

Section 1: That Article XXIII of Chapter 30 of the Code of Ordinances of the City
of Atlanta be and is hereby amended by repealing the text of Division 1 and the text
of Division 2 of said article as set forth in Exhibit "A"

Section 2: That Article XXIII of Chapter 30 of the Code of Ordinances of the City
of Atlanta shall be further amended by adopting a new Division 1 and a new
Division 2 which shall read as set forth in Exhibit "B."



Section 3: That the portion of Appendix B following Part II of the Code of
Ordinances of the City of Atlanta entitled "Fees" be amended such that the fee
schedule reflected in this ordinance is included therein in place of the fee schedule
for "Vending on Public Property."

Section 4: All other parts of Appendix "B" shall remain unaffected by this
ordinance.

Section 5: This ordinance shall become effective immediately upon signing by the
Mayor or as otherwise provided by the operation of law,



DIVISION 1. GENERALLY
Sec. 30-1400. Statement of intent.

The Charter provides that the City of Atlanta may regulate or restrict the manufacture,
sale, lease, rental, use, or solicitation of personal property by licenses, bonds, permits, or
other regulatory methods and may allow or decline to allow the use of public spaces and
right of way to offer such 1tems to the public. Pursuant to those powers, it is the intent of
the City Council to use this article and any other part of the Code to which this article
refers to regulate vending on public property and the advertising of commercial
products and services associated with the vending structures to achieve the following
public policy objectives:

(1) Serve and protect the health, safety and welfare of the general public;

(2)  Develop a public vending program to enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in
2 manner that will enhance the city's international image;

(3)  Increase the variety and quality of goods and services for sale or rent
pursuant to contractual agreements between the City and private entities;

(4)  Provide guidelines for the erection of structures on public property under
the general authority allowed by Division 7 of Article 2 of Chapter 138 of this
Code as it now exists or it may be from time to time amended;

(5)  Authorize the use of public property for vending purposes through
permitting the use of specifically identified sites on public property;

(6) Provide economic development opportunities;

(7)  Allow limited commercial messages 10 be displayed on vending structures
permitted on public property in order to defray the City’s costs in managing the
vending program, as well as to maximize the revenue and economic development
opportunities available as a part of the public vending management program;

(8) Authorize a vending advisory board to act as a liaison between the City,
vendors, vending management companies, the manufacturers of vending
equipment and other interested parties for the purpose of offering advisory
opinions on the operation of public property vending.

375062v3
FExhibit B -1



Sec. 30-1401. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Applicable building code requirements means any law or regulation which pertains to
the erection or use of structures in the City of Atlanta including without limitation the
“siate minimum codes” listed in O.C.G.A. § 8-2-20(9)(B)(i) as it exists now or may be
from time to time amended and all local amendments,

Assistant vendor means a person who assists a vendor at the vendor's assigned vending
site.

Blind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 49-

4-51(b).

Class C food vending station means a fully enclosed, self-contained, non-motor vehicle
that is approved by the Fulton County health department for the purpose of vending on
city streets or from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of
such an impairment or being regarded as having such an impairment as determined by
the Americans with Disabilities Act of 1990.

Disabled veteran means a resident of the state who may be either a war veteran or
veteran of peace-time service as set forth below and such person must obtain a
certificate of exemption issued by the state commissioner of veterans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical
handicap which is disabling to the extent of ten percent or more; that the
veteran's service in the armed forces of the United States was terminated under
conditions other than dishonorable; and that the veteran's service or some part
thereof was rendered during a war period, as defined by an act of the Congress of
the United States, approved March 20, 1933, entitled, "An Act to Maintain the
Credit of the United States,” and commonly known as PL 2, 7ard Congress; or
that some part of the veteran's service was rendered on or after Decémber 7, 1941
and before December 31, 1946; or that some part of the veteran's service was
rendered on or after June 27, 1950 and before January 31, 1955; or that some part
of the veteran's service was rendered on or after August 5, 1946, and before May
8, 1975. Proof of such ten-percent disability shall be established upon the written
certificate of two physicians as to such disability or by letter or other written
evidence from the United States Department of Veterans Affairs stating the
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degree of disability or by written evidence from the branch of the armed forces of
the United States in which such veteran served.

(2) A veteran of peacetime service in the United States armed forces must
furnish proof that the veteran has a physical disability to the extent of 25 percent
or more incurred in the line of duty during the period of such service by a letter
or other evidence from the United States Department of Veterans Affairs stating
the degree of disability or by written evidence, from the branch of armed forces of
the United States in which such veteran served, that the veteran's service in the
armed forces of the United States was terminated under conditions other than
dishonorable. )

(3) That disabled veterans and blind persons shall only have to show proof of
their disability upon their initial application, as opposed to annually. If the
current language of O.C.G.A. § 43-12-2 is amended, then this definition of
disabled veteran shall be controlied by O.C.G.A. § 43-12-2, as amended.

Display goods for sale or distribution means the act of offering goods for sale or the act
of free distribution of goods by display or arrangement of the goods on a table, stand, or
ground cover or by offering such goods from the hands of individuals.

Household means a principal place of abode comprised of a group of persons
constituting a distinet domestic or social body living in the same residence. A household
can include parents, children, stepchildren, domestics, lodgers and boarders.

Immediate family shall include the spouse, domestic partner registered under section
94-133, mother, father, sister, brother, and natural or adopted children.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of
vending from place to place and on city streets. No such vehicle shall be authorized to
vend from any fixed location. The vehicles include rolling stores, catering trucks, ice
cream trucks and motorized carts.

License and Permits Unit means that unit of the Atlanta Police Department which issues
permits for public vending or any other unit or division of the Atlanta Police
Department assigned by the Chief of Police to undertake the duties of the License and
Permits Unit.

Managed public vending area means that public property which is the subject of a
public vending management contract.

Motorized vehicle means any vehicle, trailer or bicycle propelled by a motor capable of
moving a vending station from place to place which is used for vending food,
merchandise or services for sale.
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Non-managed public vending area means that public property which has been made
available for use by persons whose designated location existing under a prior ordinance
has been terminated or eliminated.

Permissible food item means any food product or substance, including beverages, that
legally may be dispensed for the public's consumption pursuant to the rules and
regulations of the county health department.

Prior vending location means a location on public property where vending was
permitted prior to the institution of a public vending management program.

Produce means any agricultural product raised on a farm or orchard.

Public festival means a public function or activity which does not exceed two weeks in
duration and which has been issued a festival permit in accordance with chapter 138,
article VI of this Code.

Public space means all city-owned parks and city-owned property within street rights-
of-way, including any roadways and sidewalks.

Public vending means vending activity as permitted on publicly owned property under
the jurisdiction of the City of Atlanta except where such activity is associated with a
special event and/or subject to regulation under a more specific permit.

Public vending administrator means that person designated by the Mayor to administer
the public vending program and public vending contracts and any designee.

Public vending contractor is a person or entity whose contract with the City allows such
person or entity the right to conduct vending activities including, without limitation, the
right to subcontract to other vendors, on property under the jurisdiction of the City of
Atlanta.

Public vending management program means that method of selecting and contracting
with a public vending contractor to conduct and/or manage public vending activities
pursuant to a contract with the City.

Public vending management contract means that contract, between a public vending
contractor and the City of Atlanta, granting the right to conduct vending activities on
property under the jurisdiction of the City of Atlanta and may include preseribed rules
and procedures, in addition to the requirements in this article, which vendors at public
vending sites must follow in the operation of those sites.

Public vending site means an individual vending site on public property.
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Pushcart/vending cart means any portable vehicle or device from which property
intended to be sold is displayed at an approved public vending site. The term "pushcart”
shall be synonymous with the term "vending cart.”

Reasonable distance shall mean 400 feet as measured from the edge of vending
structure along the path of pedestrian travel to the nearest edge of the next vending
structure including within such distance all public right of ways.

Registered agent means any person who is authorized by a vendor or itinerant vendor
and who agrees to accept service of process and legal notices on behalf of a vendor or
itinerant vendor. ’

Special events means those which have regional, national or international significance
and which attract a magnitude of people to the city up to a two-week period, e.g., the
World Series, the Super Bowl, the Olympics, among others.

Street furniture zone means a geographical area located on the sidewalk portion of a
street right-of-way whose width lies between the street curb extending four feet onto the
sidewalk, as measured from the curb, and whose length extends from intersecting street
to intersecting streetf.

Sireet music means a music performance for which the musician or musical group
requires payment by the audience or business owner as a precondition for performing.
The act of accepting donations from listeners while performing music in public is
excluded from regulation under this Code section.

Street vending means vending activity permitted within public street rights-of-way.

Vendor permit means those document(s) issued by the license and permits unit which
contain information necessary to identify the vendor such as name, photograph,
vending type and classification, authorized location and period of time for which the
permit is valid.

Vending business means any commercial enterprise operated for profit in which
merchandise, food, services or a combination thereof are rendered for sale to the general
public in public space and approved by the city.

Vending site or vending location means the assigned area where a vendor permit is
valid and includes any fixed or movable structure, table or device used by a vendor.

Vending Station means any fixed or movable structure, table or device used by a vendor
for the purpose of displaying or storing any merchandise, article or food which is offered
for sale.
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Vendor means any person whose primary business is the selling or bartering or carrying
for sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or tables, pushcarts or
vending carts, by manually propelled vehicles or by motor or animal-driven vehicles.

Sec. 30-1402. Permit required to use public property for vending purposes.

(a)  Pursuant to this article, a permit issued by the license and permits unit shall be
required to vend on public property owned or otherwise under the jurisdiction of the
City of Atlanta.

(i) Specific permit and licensing requirements set forth in Division II of this
article are in addition to the general requirements of this section.

(ii)  Certain vending activities may be permitted at specific locations and for
specific times pursuant to other sections of the code which allow for
vending on public property. In the event that no specific regulation covers
a vending activity on public property, the rules of this article shall govern.

(iii) Where a public vending management contract gives a public vending
contractor the right to control the placement of vending stations, vending
carts, and/or control vending activity in the area specified in the contract,
individual vendors shall obtain the written approval of the public vending
contractor before being eligible to apply.

(b)  The right to manage vending on public property may be contracted to private
persons or entities. A public vending management contract may provide that the public
vending management company be allowed the exclusive right to vend on public property
within a specified area of the city or the entire city.

(¢)  No public vending permit or public vending management contract shall convey
any interest in the real property under the jurisdiction of the City of Atlanta which is
identified in any permit or contract and such permit or contract shall only convey the
right to use the property for the purposes allowed in this article.

(d)  All public property identified as suitable for use as a public vending site under a
permit issued pursuant to this article shall only be used for that purpose and the
premises and the right to occupy or use any structures thereon shall at all times be
controlled by the terms of this article and any applicable building code requirements.

(e)  The placement of structures at public vending sites, including sites which are part
of public vending management program, shall not be allowed unless and until the site
where the activity is to be conducted has been approved by the commissioner of the
department of public works. Except in the case of an imminent public health, safety or
welfare need, such approval may be withdrawn for the convenience of the City at a time
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to coincide with the expiration of the vendor’s lease with the public vending contractor
and the site shall be vacated within thirty (30) days of the date of expiration. In the case
of an imminent public health, safety or welfare need, any public vending site shall be
closed when the closing is ordered by the police department or the department of public
works and may not be reopened until the order is lifted. This section shall not limit the
City’s right to condemn any public vending site.

(f) The public vending contractor shall provide a copy of a specimen or form lease or
form license which sets forth the general terms under which it shall form agreements
with the vendors who shall lease or license the vending sites or vending stations. Such
requirement to provide a specimen or form lease of form license shall not require a -
public vending manager 1o provide copies of any specific lease, license or other form of
contract or agreement between the public vending contractor and individual vendors.

Sec. 30-1403. Vending Advisory Board.

(a) The vending advisory board shall be composed of six (6) members nominated by
the mayor and confirmed by the city council. The members of the board shall annually
select a chair and a vice-chair from the membership of the board. The mayor shall
nominate the following:

(1) One vendor with experience in food vending.

(2) One vendor with experience in merchandise vending.

(3) One representative of the Buckhead Community Improvement District
(4) One representative of Central Atlanta Progress, Inc.

(5) One representative of the Midtown Community Improvement District
(6) One representative of individual, blind or disabled veteran vendors.
(7) One representative of the Atlanta Planning Advisory Board.

(8) One representative from MARTA.

(b) The members of the board to be appointed under the terms of this section shall
serve an initial term which begins as of the date of the adoption of this ordinance and
terminates as of the end of the calendar year following the adoption. After the initial
term, all subsequent terms for positions 1, 2 and 3 shall be for two years and positions 4,
5 and 6 shall be for three years. Any board member who misses two consecutive
meetings of the board may be deemed to have abandoned the position on the board and
the mayor is authorized to nominate a new member to fill the position.

(¢) Members of the board shall not be compensated for their service and may serve
more than one term.

(d) Operation of the Vending Advisory Board
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(1)  The board shall establish a quarterly meeting time and place and shall
publish schedule of the meetings for that year on the City website. The board may
but is not requited publish agendas of items to be discussed in advance.

(2)  The board shall establish its own rules of procedure at its initial meeting
and may update the rules annually at the first meeting of each calendar year.

(3)  Each meeting shall reserve a portion of time for public comment as may be
provided in the board’s adopted rules of procedure.

(4) The board may call special meetings as it deems necessary provided
however that the board shall cause notice of such meeting to be posted on the
City’s website,

(5)  All meetings shall be open to the public, and all votes of the board shall be
announced in public session.

(6)  Administrative and legal services as may be required by the board shall be
furnished by appropriate departments and agencies of the city.

()  The department of public works shall provide staff support for the board.

(e) The board shall advise the mayor and city council on public property vending by
informing the mayor of the issues discussed and results of the votes taken. The board is
not required to vote any particular issue since its role is advisory but a vote on a
question made by motion shall be taken at the request of any board member.

Sec. 3

(a)

0-1404. Penalties.

Any person violating this article shall, upon conviction thereof, be punished as

follows:

375062vy

(1) First conviction. A fine of not less than $100.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(3) Third conviction. A fine of not less than $500.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(4) Fourth conviction. Any person convicted of four or more violations of this
article, within any 12-month period, shall be subject to a fine of not less than
$500.00 or more than $1,000.00 and costs or imprisonment in the city jail for
not more than 60 days or both, and a court-ordered referral shall be forwarded to
the police chief for revocation of the person’s permit.
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(b)  Revocation, non-renewal or termination of the right to participate in a public
vending program set up under a public vending management contract shall not require
conviction under this section where violation of the contract between the vendor and the
public vending management company provides for such grounds of termination.

(¢)  Failure to comply with public vending program operating protocols set by the
public vending contractor shall be sufficient cause for the public vending administrator
to request that the permit be revoked by the license and permits unit or by the public
vending management company.

(d) The issuance of citations to individuals for violation of the public vending
ordinances shall not prevent the city from pursuing any remedies under a public
vending management contract.

Sec. 30-1405. Vending locations.

(a)  The Department of Public Works shall create a public vending location map to
specify the location of all vending sites existing as of the date of this ordinance.

(b)  Public vending sites which are permitted under the terms of a public vending
management contract shall be added to the public vending location map. The public
vending location map is to be amended administratively to record the changes to the
existing public vending sites which occur as the result of the implementation of the
public vending management prograin. Amendments to the map shall be recorded in a
manner which shall allow identification of such changes.

(¢} Where prior vending locations are included in the area of a public vending
management contract that has been authorized by the governing authority, such
locations shall not be permitted at the conclusion of the term of the permit for the prior
existing location.

(d)  Public vending sites approved by the Department of Public Works may be added
to the map prior to the issuance of permits to vend at such locations.

Sec. 30-1406. Records of vendors and public vending management
companies; inspection of records.

FEvery vendor and public vending management company shall keep records utilizing
generally accepted accounting practices for the purpose of compliance with the city
occupation tax. Any record which meets the requirement set forth in this section shall be
subject to the same confidentiality protections as set that forth in that article oif the city
code which governs occupation taxes.

Sec. 30-1407. Duties of vendors.

Every person authorized to vend under this article shall:

375062v3
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(1) Comply with all laws and regulations applicable to the operation of a vending
business;

(2) Refrain from engaging in any vending business after the expiration of the
vendor permit and during any period when it has been suspended or revoked;

(3) Surrender the vendor permit promptly to the department of police license
and permit section upon its expiration or upon revocation or suspension;

(4) Where the permit is issued for a site subject to the terms of a public vending
management contract, follow the operating protocols in the agreement under
which the public vending program manager agreed to recommend the applicant
for the issuance of the permit. Violations of operating protocols, which are not
also violations of this article, shall not be a basis for the issuance of citations, but
are grounds for revocation of the permit.

Sec. 30-1408. Restrictions on Vending Locations and Operations.

(a) Specific location criteria:

275062v3

(1) No vending location may interfere with the visibility of a street
intersection or pedestrian crosswalk as reasonably determined by the department
of public works.

(2)  No vending location may impede the reasonable use of a driveway, parking
entrance or parking space.

(3)  All vending locations shall allow for sufficient space for pedestrian travel
on any public or private sidewalk.

(4) No vending location may be within 50 feet of any entrance or exit of any
hotel or motel] except with permission of the owner.

(5)  No vending location shall unreasonably block the view of the entrance or
display windows of fixed location businesses when viewed from the route of
closest pedestrian travel.

(6)  No vending location shall be within 15 feet of a fire hydrant.

(7)  No vending location shall be located within 600 feet of the closest property
line of any public or private elementary, middle or high school.

(8)  Any location within 100 feet of the entrance to a MARTA Station shall be

reviewed by MARTA and the Depariment of Public Works shall consider
MARTA’s comments in its consideration of the application.
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(b) The following prohibitions on vendor's operations shall apply at all times.

(1) Vending operations shall not unduly obstruct vehicular traffic flow, except
for up to 15 minutes to load and unload vending stations and vending
merchandise.

{2) Vending businesses shall not obstruct traffic signals or regulatory signs.

{(3) Vending operations which obstruct pedestrian traffic flow due to heavy
volume may be required to relocate or utilize temporary pedestrian traffic control
measures or structures to aid in the orderly processing of sales or service.

(c) No vendors are authorized to sell any products within 500 feet of any Atlanta
Housing Authority property unless authorized by the housing authority.

Sec. 30-1409. Public vending management program.

(a)  The public vending management program shall be implemented by one or more
contracts approved by the governing authority designating one or more private entities
to manage vending on public property under the jurisdiction of the City of Atlana.

(b)  All public vending management contracts approved by the governing authority
shall require compliance with this article. No term of any public vending contract shall
excuse compliance with any provision of this article and any such term which purports
to excuse such compliance shall be void.

(¢)  The public vending management company shall have the right to employ
personnel or choose the persons with whom it wishes to contract for the operation of
public vending sites to be implemented pursuant to the terms of its contract. All
operating employees and operators of vending sites shall be required to have a valid
vendor permit.

(d) A public vending management program contract shall set forth the City’s policy
on the type of advertising which will meet the City’s goals of: (i) defraying the City’s
costs in managing the vending program; (ii) maximizing revenue potential for the City,
the vending management company and the vendors; (iii) supporting economic
development opportunities pursuant to the City’s guidelines for the area; and (iv)
maintaining the appearance of the public spaces in a manner which maintains an
aesthetically attractive city in which such advertising is compatible with the use patterns
of established zoning districts in the immediate area of the vending site.

(e) A public vending management program contract shall set forth the minimum
operating protocols to be enforced in the operation of vending site.

175062v3
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M A public vending management program contract shall set forth the method for
the enforcing the maintenance responsibilities with respect to any structures or
equipment which are to be leased to operators or operated by its employees as well as
the requirement for cleanliness of the areas in the proximity of the vending site.

Seec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be
located in public space between the hours of 2:00 a.m. and 5:00 a.m. except, however,
that a vendor participating in any public vending management program shall further be
subject to the terms and conditions related to hours of operation as set forth in any
agreement related thereto.

Sec. 30-1411. Persons selling from motor vehicles.

(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject
to this section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall,
before making any sale, park the vehicle at the right curb and at least eight feet from any
other vehicle that may be parked on the street and not less than 100 feet from any
intersecting street. When the vending vehicle stops, all sound equipment or other
devices used to notify customers of the presence of the vendor shall be stopped and shall
not be resumed until the vehicle is again put in motion.

(¢) No vehicle using sound equipment or other method of attracting customers shall
operate such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours
of 9:30 a.m. and 12:00 noon on Sundays. Furthermore, such equipment shall not be
operated within one block of a church between the hours of 7:00 a.m. and 9:00 p.m. on
Sundays. No motor vehicle shall be operated within 600 feet of any public school in the
city between the hours of 7:30 a.m. and 3:30 p.m. on days in which schools are actually
in session.

(d) No vehicle shall stop or stand and do business for more than 30 minutes.

Sec. 30-1412. Littering.

(a) Vendors shall keep the sidewalks, roadways and other space immediately adjoining
and adjacent to their vending sites or locations clean and free from paper, peelings and
refuse of any kind generated from the operation of their businesses.

(b) A person engaged in food vending shall affix to the vending station or motorized

vehicle or pushcart a receptacle for litter which shall be maintained and emptied
regularly and which shall be marked as being for litter.

375062v3
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(¢} A vendor participating in any public vending management program shall further be
subject to the terms and conditions related to trash removal as set forth in any
agreement related thereto.

Sec. 30-1413. Unlawful to display goods without a permit.

A valid vendor license assigned to that specific location of public property shall be
required for a person to display goods for sale or to offer free goods for distribution in
conmection with advertising promotions regardless of whether such goods are advertised
by commercial signage, commercial flyers or commercial handbills or by voice or by
~ music (recorded or live) and without regard to whether such goods are not advertised in
any way. This requirement shall also applied to all goods carried by hand

Secs. 30-1414--30-1425. Reserved.
DIVISION 2. PERMITS AND LICENSES
Sec. 30-1426. Vending Permits and Business Licenses Required.

(a)  No person shall vend any article, merchandise, produce, permissible food item or
service where public vending is allowed in the city without first having obtained a
vending permit and satisfied all other requirements of this article, including without
limitation, those of any county health department or applicable state laws.

(b)  No person shall vend in the city on public property except in conformity with the
permit and this article. The vending permit is in addition to any general business license
or other requirements imposed by this article or other sections of the City Code.

(¢}  No person permitted to engage in any vending related activity may undertake
such activity without first obtaining a business license from the office of revenue or its
successor agency. Pursuant to 0.C.G.A. § 43-12-1 el seq, as existing and as from time to
tfime amended and upon the meeting the criteria as defined therein, disabled veterans
and blind persons are exempt from the payment of occupation taxes, administrative
fees, or regulatory fees which would ordinarily be imposed. All persons entitled to an
exemption from the payment of fees and taxes shall meet all other requirements
necessary to obtain the permits and licenses required by this article.

(d)  All vendor permits are nontransferable.
()  No vendor permit shall authorize vending at more than one location.
() There shall be no subleasing of any assigned vending site or location by vendors.

Public vending management prograns may reallocate their assignment of locations
between permitted vendors provided however that such transfer of locations shall not
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hecome effective until an amendment to each vendor permit has been processed by the
license and permits unit.

Sec. 30-1427. Certain vending activities exempted.

(a)  Vending on public property pursuant o a permit issued under the Outdoor
Events Chapter (City Code Sec. 142-1 et seq as amended) shall not require a separate
vending permit under this article.

(b)  No permit shall be required for persons selling newspapers at large other than
from a fixed location on public space or on public streets.

(¢)  No permit shall be required for persons playing music in public, including but not
limited to sidewalks, parks, or other public spaces, so long as payment by the audience
or business owner is not required as a precondition for performing.

Sec. 30-1428. Application for permit.

(a)  An application shall be required by all persons seeking issuance of a vending
permit to allow that person to vend on public property. Each applicant must apply in
person and complete an application form. Application forms may be obtained from and
filed with the license and permits unit. Any application to vend in an area under a public
vending management contract shall also include the approval of the public vending
management company and copies of all materials required to be submitted by the public
vending management contract.

(b) A nonrefundable application fee of $150.00 is required which shall accompany
each application for a vendor's permit.

(¢)  The permit fee is due and payable when the permit is issued.

(d) The application for a vendor's permit shall, at a minimum, require that the
following information be provided:

(1)  Applicant's name and current address.

(2)  Applicant’s previous addresses within the last five years.

(3)  Social security number.

(4)  Applicant’s previous city vending license number.

(5) The vending site or location for which the permit will be effective

(6) Required vending site information.

(7)  Federal tax I.D. number, if applicable.

(8)  State department revenrue retail 1.D. number, if applicable

(9)  Whether the application is for a person who has a subcontract with a
public vending management company and holds the vending site permit
for the location or is an employee at that vending location.

375002v3
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(e) Each person working at any vending location must obtain their own individual
vending permits.

H All vending applications shall contain the vending site information or make
specific reference to a vending site permit. No vendor permit shall be issued without the
specific identification of the site where the vendor will operate and each site so
identified must meet the site requirements of this article.

() No permit will be issued to any vending employee unless the person who has a
subcontract with a public vending management company for the vénding site also has a
vending permit.

Sec. 30-1429. Vending site requirements,

(a) A public vending management company may provide to the public works
department, an application for vending site approval which shall not require that such
site application identify those vendors who will operate thereon but no vending site
permit will be issued until the subcontractor who will operate on the site has a vendor
permit.

(b)  The license and permit unit shall consult with the department of public works as
to the suitability of any vending site application or any vendor permit application which
contains site information and render a decision within thirty (30) days. In the event
that the location is approved, the site shall be added to the public vending location map.

(d) Al vending site applications shall contain the following information as to a
vending site or location:

1) The type of food or merchandise to be sold or the service to be provided;

(ii)  The location of the area or vending station as indentified by a map which
makes reference to the nearest intersections of any public right of way and
specifies the distance from the edge of the curb at the nearest lane of travel
for each public right of way;

(iii) A drawing or photograph of any vending station, its size and height and
details as to the where the proposed vending station is to be located on the
vending site including a statement as to how the proposed vending station
will be configured on the vending site and where the persons who operate
the vending station will be located during the normal course of business;

(iv) Where the vending station is attached to the ground or requires any type
of utility connections, a site survey prepared by a surveyor licensed in the
State of Georgia showing the actual dimensions of the structure relative to

275062v3
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the public right of way and any other building or structure within 400 feet
of the vending station, and shall include the location of connection for
utilities;

(v)  Where the vending station is attached to the ground or requires any type
of utility connections, an encroachment agreement approved by the
department of public works shall be required and shall reference the
consent of the department to the Jocation of the vending station and the
location of the utility connections;

(e) A permit to vend at the location requested in the vending site application shall
not relieve the applicant from the obligation to obtain a building permit and a certificate
of occupancy, if it is required for the vending station.

Sec. 30-1430. Term and renewal of permits.

(a)  An annual vendor permit shall be valid only for the calendar year in which it is
issued.

(b) An application for renewal of an annual vendor permit for the next calendar year
shall be received by the license and permits unit no later than December 15.

(¢)  The license and permits unit may choose to issue a vendor permit with a term
that matches the term of a vendor’s agreement with the public vending management
company, provided however that the permit fee shall be increased in accord with the
length of the permit term to the same rate as if the permit were required to be renewed
annuaily.

(1) No extended term vendor permit shall be issued unless the vending
management contractor specifies that an extended term is requested in
their endorsement of the vendor permit application.

(2)  No extended term vendor permit shall prevent the City from revoking a
vendor permit for cause.

(3)  Renewal of an extended term vendor permit is permitted under the same
terms as the renewal of an annual vendor permit and an application for renewal
of an extended term vendor permit beginning in the next calendar year following
the yesar of expiration of such extended term vendor permit shall be received by
the license and permits unit no later than December 15 of the vear of expiration

(3)  Any refund of the extended term permit shall be prorated.
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Sec. 30-1431. Permit fees.

(a) Permit fees are due and payable by cash or money order after approval of the
vending application. A vending permit shall not be issued prior to payment of the fees.
Permit fees for vending shall be as follows:

TABLE INSET:

Type of Permit Fee
Initial vendor permit application $150.00
Renewal of vendor permits $100.00
Vending site $250.00
Vending employee $100.00

(¢) The fee for a replacement vending permit photo identification card that has been
lost shall be $30.00 and may be obtained at the department of police license and permit
section.

Sec. 30-1432. Display of permit; alteration of permit.

{a) All vendor permits shall be properly and conspicuously displayed at all times during
the operation. Such permit shall be deemed to be properly displayed when it is attached
to the outer garment of the vendor and clearly visible to the public and law enforcement
officials. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or non-motorized vehicle
or vending station and clearly visible to the public and law enforcement officials.

(b) No person shall fraudulently alter, mutilate, forge or unlawfully display any vending
permit issued pursuant to this division.

Sec. 30-1433. Notification of change of name or address.

Whenever ecither the name or address provided by the permit holder the application for
a vending permit or health or building inspection certificate changes, the permit holder
shall notify the license and permit unit in writing within ten days of such change and
provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with
the license and permit section at all times.
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Sec. 30-1434. Grounds for denial, revocation and suspension of vendor
permits.

(a) No vendor permit shall be issued to any person who has been convicted within five
years immediately prior to the filing of the application for any felony or misdemeanor
relating to alcohol or drug offenses and related matters; crimes of moral turpitude;
gambling offenses and related matters; larceny, fraudulent conveyance, perjury or false
swearing; or subrogation. Any conviction for dealing or trafficking in illegal drugs will
automatically disqualify an applicant from approval.

(b) Np permit for a motorized vehicie vendor shall be issued if the applicant has been
convicted of five or more moving violations for three years immediately prior to the
apphication. To be eligible for such a permit, the applicant must possess a current state
driver's license, proper registration, liability insurance on the vehicle to be used in the
vending operalion and an emissions sticker, regardless of county registration. A
motorized vendor is held to the same standards as any other vendor.

(¢) Failure to maintain initial qualifications shall be grounds for revocation or
suspension.

(d) Any permit issued pursuant to this article may be suspended or revoked by the
license and permits unit for any of the following causes:

(1) Fraud, misrepresentation or false statements contained in the application
for the vending permit;

(z)  Fraud, misrepresentation or false statements made in connection with the
selling of any article, merchandise, produce or permissible food item;

{(3) Violation of the provisions of Fulton County or DeKalb County health
department regulations applicable to holders of food permits;

{4)  Conduct of a vending business in an unlawful manner or in such a way as
to constitute a menace or detriment to the health, safety or weifare of the
public;

(5)  Failure to furnish any and all documentation requested by the police
department, the department of finance or the license review board for the
purposes of the investigation of any application or for the inspection of
records pursuant to section 30-1406 within 30 days of such request;

(6) Notice of termination from the vending management company of a
subcontract for a vending location.
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ARTICLE XXili. VENDING ON PUBLIC PRGPERTY"

“Cross references: Vending machines on city property and in city facilities, § 2-3; identification
of coin-operated vending machines or amusement devices, § 30-1; streets, sidewalks and other
public places, ch. 138; newspaper vending devices on sidewalks, § 138-156 et seq.

DIVISION 1. GENERALLY

Sec. 30-1401. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Asgistant vendor means a person who assists a vendor at the vendor's assigned vending site.
Blind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See O.C.G.A. § 49-4-
51(b).

Class C food vending station means a fully enclosed, self-contained, non-motor vehicle that is
approved by the Fulton County health department for the purpose of vending on city streets or
from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of such an
impairment or being regarded as having such an impairment as determined by the Americans
with Disabilities Act of 1990.

Disabled veteran means a resident of the state who may be either a war veteran or veteran of
peace-time service as set forth below and such person must obtain a certificate of exemption
issued by the state commissioner of veterans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical handicap
which is disabling to the extent of ten percent or more; that the veteran's service in the armed
forces of the United States was terminated under conditions other than dishonorable; and that
the veteran's service or some part thereof was rendered during a war period, as defined by an
act of the Congress of the United States, approved March 20, 1933, entitled, "An Act to Maintain
the Credit of the United States," and commonly known as PL 2, 73rd Congress; or that some
part of the veteran's service was rendered on or after December 7, 1941 and before December
31, 1946; or that some part of the veteran’s service was rendered on or after June 27, 1950 and
before January 31, 1955; or that some part of the veteran’s service was rendered on or after
August 5, 1946, and before May 8, 1975. Proof of such ten-percent disability shall be
established upon the written certificate of two physicians as to such disability or by letter or
other written evidence from the United States Department of Veterans Affairs stating the degree
of disability or by written evidence from the branch of the armed forces of the United States in
which such veteran served.

(2) A veteran of peacetime service in the United States armed forces must furnish proof that
the veteran has a physical disability to the extent of 25 percent or more incurred in the line of
duty during the period of such service by a letter or other evidence from the United States
Department of Veterans Affairs stating the degree of disability or by written evidence, from the
branch of armed forces of the United States in which such veteran served, that the veteran's
service in the armed forces of the United States was terminated under conditions other than
dishonorable.
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(3) That disabled veterans and blind persons shail only have to show proof of their disability
upon their initial application, as opposed to annually.

if the current language of O.C.G.A. § 43-12-2 is amended, then this definition of disabled
veteran shall be controlled by O.C.G.A. § 43-12-2, as amended.

Ethnic clothing means any designated wearing apparel, garment or attire that is particular to
any nationality that is distinguished by customs, heritage or language.

Household means a principal place of abode comprised of a group of persons constituting a
distinct domestic or social body living in the same residence. A household can include parents,
children, stepchildren, domestics, lodgers and boarders.

Immediate family shall include the spouse, domestic pariner registered under section 84-133,
mother, father, sister, brother, and natural or adopted children.

Moral turpitude means the act or behavior:

(1) Of baseness, vileness or the depravity in private and social duties which humans owe 1o
fellow humans or to society in general, contrary 1o accepted and customary rule of right and
duty between humans and humans.

(2) That gravely violates moral sentiment or accepted moral standards of community and is a
morally culpable quality held to be present in some criminal offenses as distinguished from
others.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of vending from
place to place and on city streets. No such vehicle shall be authorized to vend from any fixed
location. The vehicles include rolling stores, catering trucks, ice cream trucks and motorized
carts.

Motorized vehicle means any vehicle, trailer or bicycle propelled by a motor capable of moving
a vending station from place 1o place which is used for vending food, merchandise or services
for sale.

Park vending means vending activity as approved and lawfully permitted in city parks by the
department of parks and recreation and lawfully permitted in the city parks.

Permissible food item means any food product or substance, including beverages, that legally
may be dispensed for the public's consumption pursuant to the rules and regulations of the
county health department.

Produce means any agricultural product raised on a farm or orchard.

Public festival means a public function or activity which does not exceed two weeks in duration
and which has been issued a festival permit in accordance with chapter 138, article V1 of this
Code.

Public space means all city-owned parks and city-owned property within street rights-of-way,
including any roadways and sidewalks.

Public vending means vending activity as permitted on publicly owned property, i.e., City or
some other public entity.

Pushcartivending cart means any wheeled vehicle approved by the department of police and
the department of planning, development and neighborhood conservation in accordance with
this article designed for carrying property and for being pushed by a person. The term
"pushcart" shall be synonymous with the term “vending cart". :

Registered agent means any person who is authorized by a vendor or itinerant vendor and who
agrees to accept service of process and legal notices on behalf of a vendor or itinerant vendor.
Special events means those which have regional, national or international significance and
which attract a magnitude of people to the city up to a two-week period, €.g., the World Series,
the Super Bowl, the Clympics, among others.

Station means any fixed or movable structure, table or device used by a vendor for the purpose
of displaying or storing any merchandise, article or food which is offered for sale.
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Street furniture zone means a geographical area located on the sidewalk portion of a street
right-of-way whose width lies between the street curb extending four feet onto the sidewalk, as
measured from the curb, and whose length extends from intersecting street to intersecting
street,

Street music means a music performance for which the musician or musical group requires
payment by the audience or business cwner as a precondition for performing. The act of
accepting donations from listeners while performing music in public is excluded from reguiation
under this Code section.

Street vending means vending activity permitted within public street rights-of-way.

Temporary vendor means any public space vendor vending in one of the city's 16 public space
locations, other than a disabled veteran.

valid vendor location means an area which is authorized in this article in which vending can
take place.

valid vendor permit means a vendor permit issued by the department of police. The permit
shall consist of a police photo identification card which contains the vendor's name, photograph,
vending type and classification, authorized location and period of time for which the permit is
valid.

Vending business means any commercial enterprise operated for profit in which merchandise,
food, services or a combination thereof are rendered for sale to the general public in pubiic
space and approved by the city.

Vendor means any person whose primary business is the selling or bartering or carrying for
sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or tables, pushcarts or vending
carts, by manually propelled vehicles or by motor or animal-driven vehicles.

(Code 1977, § 14-5151; Ord. No. 1999-47, §§ 1, 2, 5-26-99; Ord. No. 2000-47, § 1, 8-16-00;
Ord. No. 2001-11, § 1, 2-13-01; Ord. No. 2006-51, § 1, 7-25-06)

Cross references: Definitions generally, § 1-2.

Sec. 30-1402. Intent.

It is the intent of the council in enacting this article to:

(1) Serve and protect the health, safety and welfare of the general public;

(2) Establish a uniform set of ruies and regulations which are fair and equitable;

(3) Develop a vending system which will enhance the overall appearance and environment
along public streets, pedestrian ways and other public properties;

(4) Provide economic development cpportunities for small entrepreneurs in the city,

(5) Provide a variety of goods and services for sale and a diverse street life that will enhance
the city's international image;

(6) Promote stable vendors who will enrich the city's ambiance and who will be assets to public
security;

(7) Provide a vending review board as a liaison between the city and the vending industry.
(Code 1977, § 14-5150(c))

Sec. 30-1403. Vending review board.

(a) The vending review board shall be composed of 15 members nominated by the mayor and
confirmed by the city council. The members of the board shalt annually select a chair and a
vice-chair from the membership of the board. The mayor shall nominate the following:

(1) Two vendors with experience in food vending.

(2) Two vendors with experience in merchandise vending.

(3) One representative of the Atlanta Convention and Visitors Bureau, Inc.

(4) One representative of Central Atlanta Progress, inc.
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(5) One representative of a business association serving a commercial district north of the 1-20
interstate highway.

(6) One representative of a business association serving a commercial district south of the 1-20
interstate highway.

(7) One representative of the planning advisory board.

(8) Three citizens at large.

(9) One representative of the Atlanta-Fulton County recreation authority.

(10) One representative of the urban design commission.

(11) One representative of disabled individual, blind or disabled veteran vendors.

(b) The members of the board shall serve an initial term of two years, and nine members shall
serve an initial term of three years. The mayor shall determine the length of each board
member's initial term. After the initial term, all subsequent terms shall be for two years.

(c) Members of the board shall not be compensated for their service.

(d) The board shall establish a monthly meeting time and place and shall publish in each
quarter of every year a schedule of the meetings for that quarter of the year. Further, the board
may call special meetings as it deems necessary. All such mestings shall be open to the public,
and all votes of the board shall be announced in public session. The board shall adopt rules of
procedure for the conduct of its meetings. Administrative and legal services as may be required
by the board shall be furnished by appropriate departments and agencies of the city. The
bureau of planning shall provide staff support for the board. Any vending review board member
who misses two consecutive meetings of the board shall forfeit such member’s position on the
hoard. Such member's position will be filled according to the procedure established pursuant 1o
this section.

(e) The board shall advise the mayor and city council on all issues relating to the vending
industry, including but not limited to the following:

(1) The types of products or services which may be vended on city property or public space;
(2) The design of the vending structure or station to be used at each vending site or location;
and

(3) Operating rules and regulations to govern vending activities.

(Code 1977, §§ 14-5165, 14-5166)

Charter references: Boards and commissions, § 3-401.

Cross references: Board, councils, commissions and authorities, § 2-1851 et seq.

Sec. 30-1404. Penalties.

Any person violating this article shall, upon conviction thereof, be punished as follows:

(1) First conviction. A fine of not less than $100.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(3) Third conviction. A fine of not iess than $500.00 or more than $1,000.00 and costs or
imprisonment in the city jail for not more than 60 days or both.

(4} Fourth conviction. Any person convicted of four or more violations of this article, within any
12-month period, shall be subject to a fine of not less than $500.00 or more than $1,000.00 and
costs or imprisonment in the city jail for not more than 60 days or both, and a court-ordered
referral shall be forwarded to the police chief for revocation of the person's permit.

(Code 1977, § 14-5172)

Sec. 30-1405. Vending districts and locations.
(a) The vending districts and locations are as follows:
(1) District no. 1, Lindbergh. Locations 1-1 and 1-2. The northwest corner of Piedmont Road

and Lindbergh Drive (two locations).
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(2) District no. 2, Midtown.

a. Locations 2-1 and 2-2. The south side of Tenth Street at Columbia (two locations).

b. Locations 2-3 and 2-4. The east side of Peachtree Street between 11th Street and 12th
Street (two locations).

¢. Locations 2-5 and 2-6. The south side of the MARTA station on Peachtree Place (two
locations).

(3) District no. 3, North Avenue/Civic Center.

a. Locations 3-1 and 3-2. The northeast corner of Peachtree Street and the northwest corner of
West Peachtree Street (two locations).

b. Locations 3-3 and 3-4. The south side of Third Street between Peachiree Street and West
Peachtree Street (two locations).

c. Locations 3-5 and 3-6. The northeast corner of West Peachiree Street and North Avenue
(two locations), one on West Peachtree Street and one on North Avenue with both locations
reserved for disabled individuals, disabled veterans or blind persons).

d. Locations 3-7 and 3-8. The east side of West Peachtree Street between Ralph McGill
Boulevard and Pine Street (two iocations).

e. Location 3-9. The southwest corner of Peachtree Street and Third Street (one location).

f. Location 3-10. The southeast corner of Ponce de Leon Avenue and West Peachtree Street
(one location).

g. Locations 3-11 and 3-12. The northeast corner of Ponce de Leon and West Peachtree (two
iocations, one on West Peachiree and one on Ponce de Leon; one location reserved for a
disabled individual, disabled veteran or blind person).

h. Location 3-13. The southwest corner of West Peachtree and Ponce de Leon Avenue (one
location).

(4) District no. 4, Ponce de Leon/Boulevard. Locations 4-1 and 4-2. The southeast corner of
Ponce de Leon and Boulevard (two locations).

(5) District no. 5, Five Points.

a. Locations 5-1, 5-2, 5-3, 5-4 and 5-5. The west side of Peachtree Street from Alabama Street
to Wall Street (five locations, with twe reserved for disabled individuals, disabled veterans or
blind persons).

b. Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Street from Peachtree Street to
Forsyth Street (four locations).

¢. Locations 5-10, 5-11 and 5-12. The east side of Forsyth Street from Alabama Street, north
100 yards (three locations, with one reserved for a disabled individual, disabled veteran or biind
persony.

d. Locations 5-13 and 5-14. The east side of Peachtree Street between Wall Street and
Decatur.

e. Location 5-15. The northeast corner of Peachtree Street and Auburn Avenue (one location).
f. Location 5-16. The southwest corner of Park Place and Auburn Avenue (one location).

g. Locations 5-17, 5-18, 5-19, 5-20 and 5-21. The east side of Peachtree Street from Auburn
Avenue to Edgewood Avenue (five locations).

h. Location 5-22. The west side of Park Place between Auburn Avenue and Edgewood Avenue
{one location).

i. Location 5-23. The northwest comer of Park Place and Edgewood Avenue (one location).

j. Location 5-24. The northwest comer of Park Place and Auburn Avenue (one location).

k. Locations 5-25, 5-26 and 5-27. The southwest corner of Forsyth Street and Carnegie Way
{three locations, one on Forsyth and two on Carnegie Way; includes one location reserved for a
disabled individual, disabled veteran or blind person).

I. Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).

m. Location 5-29. The south side of Alabama Street between Peachtree Street and Broad
Street (one location reserved for a disabled individual, disabled veteran or blind person).
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n. Location 5-30. The northwest corner of Martin Luther King, Jr. Drive and Broad Street {one
location).

6. Location 5-31. The northeast corner of Broad Street and Martin Luther King, Jr. Drive (one
location).

p. Locations 5-32, 5-33, 5-34 and 5-35. The south side of Marietta Street in the Five Points
MARTA station plaza (four locations, two locations reserved for disabled individuals, disabled
veterans or blind persons).

(6) District no. 6, Stadium.

a. Locations 6-1, 6-2, 6-3, 6-4, 6-5, 6-6, 6-7, 6-8, 6-9 and 6-10. The southwest corner of
Capital Avenue between Fulton Street and the northern end of taxi stand area and the
northwest corner of Capital Avenue between Ralph David Abernathy Boulevard and the
southern end of taxi stand area.

b. Locations 6-11, 6-12, 6-13, 6-14, 6-15 and 6-16. The east side of Capital Avenue between
Georgia Avenue and Fuiton Street (six locations, one location reserved for a disabled individual,
disabled veteran or blind person).

(7) District no. 7, West End. Locations 7-1, 7-2, 7-3, 7-4 and 7-5. The east side of Lee Street
south of Raiph David Abernathy Boulevard (five locations, with two of these reserved for
disabled individuals, disabled veterans or blind persons).

(8) District no. 8, Government Walk.

a. Locations 8-1 the west side of Butler Street, at the Georgia State MARTA Station entrance
and, 8-2 the east side of Piedmont Avenue at the Georgia State Marta Station entrance (two
locations, one reserved for a disabled individual, disabled veteran or blind personj.

b. Location 8-3. The southwest side of Washington Street and Mitchell Street (one location).
c. Location 8-4. The west side of Washington Street between Mitchell Street and Trinity
Avenue (one location reserved for a disabled individual, disabled veteran or blind person).

d. Locations 8-5 and 8-6. The east side of Peachtree Street between Martin Luther King, Jr.
Drive and Mitchell Street (iwo locations).

e. Locations 8-7 and 8-8. The west side of Spring Street in the Richard B. Russell Building
Plaza (two locations).

(9) District no. 9, Omni.

a. Location 9-1. The west side of Marietta Street between Spring Street and Fairlie Street (one
location).

b. Location 9-2. The northeast corner of Marietta Street and Cone Street (one iocation).

(10) District no. 10, Auburn Avenue.

a. Locations 10-1 and 10-2. The northeast corner of Auburn Avenue and Piedmont Avenue
{twa locations).

b. Locations 10-3 and 10-4. The northwest corner of Gilmer Street and Butler Street (two
locations).

(11) District no. 11, Ashby Street. Locations 11-1, 11-2, 11-3 and 11-4. The east side of Ashby
Street from Harwell Street to Lena Street (four locations, with one location reserved for a
disabled individual, disabled veteran or blind person).

(12) District no. 12, Vine City. Locations 12-1, 12-2, 12-3 and 12-4. The northwest corner of
Northside Drive and Carter Street {four locations).

(b) (1) Any vending location, whether currently occupied or unoccupied by a licensed vendor,
that is temporarily removed from the fist in subsection (a) for any reason shall not be assigned
to another vendor during the temporary removal period.

(2) If one or more new vending spaces are created within 150 feet of any temporarily removed
space, the vendor assigned to the space so removed shall have the option to relocate to the
new space closest to the temporarily removed space.

(Code 1977, § 14-5167; Ord. No. 1996-27, § 1, 5-29-96; Ord. No. 2001-28, § 1, 4-10-01; Ord.
No. 2003-59, §§ 1, 2, 4-28-03)
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Editor's note: Ordinance No. 1996-51, approved July 12, 1996, and not included herein, is
interim in nature, specifically from July 19, 1996 to August 4, 1996. Provisions of Ord. No. 1996-
51 provided for temporary relocation of vending sites in district Nos. 5 and 6.

Sec. 30-1406. Records of vendors; inspection of records.

(a) Every vendor shall keep records utilizing generally accepted accounting practices of sales
and receipts for purchases and expenses and shall make such records available for inspection
by the department of police and the department of finance. A written notice of inspection shall
be provided to the vendor during normal business hours. The vendor shall produce such
records within 30 days.

(b) Vendors, by filing an application, agree to produce documents and records which may be
considered pertinent to the ascertainment of facts relative to the issuance and maintenance of
the license, including but not limited to the following:

(1) The vendor's bank or other financial institution records, including those which are personal
or from any business in which the vendor has any interest, such as savings and checking
account records, bank statements, ledgers, deposit tickets, withdrawal siips, canceled checks,
check stubs, bank drafts, cashier's checks, certificates of deposit, money market accounts, pass
books and applications for each account;

(2) Personal state and federal income tax statements for the past five years; and

(3) Records of sales and receipts for purchases and expenses from any business in which a
vendor has any interest.

(c) Each vendor participating in the pilot equipment program shall provide "piiot test data” to
the commissioner of planning, development and neighborhood conservation. Pilot test data shall
include, but not be limited to, vendors information and data relevant to pilot testing various
designs of vending equipment such as 1998 Baseline Historical Sales and Inventory figures
which can be used for comparison during the pilot program period. A total listing of required pilot
test data information may be obtained from the commissioner's office.

(Code 1977, § 14-5160; Ord. No. 1999-47, § 4, 5-26-99)

Sec. 30-1407. Duties of vendors.

Every person authorized to vend under this article shall:

(1) Comply with all laws and regulations applicable to the operation of a vending business;
(2) Refrain from engaging in any vending business after the expiration of the vendor permit
and during any period when it has been suspended or revoked; and

(3) Surrender the vendor permit promptly to the department of police license and permit
section upon its expiration or upon revocation or suspension.

(Code 1977, § 14-5163)

Sec. 30-1408. Vending restrictions and prohibitions.

(a) Under no circumstances shall vendors be permitted to operate in the foliowing areas of
public space:

(1) Within 15 feet of any street intersection or pedestrian crosswalk;

(2) Within ten feet of any driveway;

(3) Within 15 feet of another vending focation assigned to another vendor on a public sidewalk;
(4) Within a minimum of nine feet of unobstructed pedestrian space;

(5) Any area within 15 feet of a building exit or, for a hotel or motel, within 50 feet of building
gntrances of exits;

(6) On the median strip of a divided roadway, unless the strip is intended for use as a
pedestrian mall or plaza;

(7) Against display windows of fixed location businesses;
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(8) Any area within 600 feet from hospitals, colleges, universities, residential areas,
elementary, middle and high schools, the MARTA Five Points Area, i.e., vending locations 5-1
through 5-12 will be exempt from the distance requirements; and

(9) Within 15 feet of a fire hydrant.

(b) The following prohibitions on vendor's operations shall apply at alf times.

(1) Vending operations shall not unduly obstruct pedestrian or traffic flow, except for up to 15
minutes to load and unicad vending stations and vending merchandise.

(2) Vending businesses shall not obstruct traffic signals or regulatory signs.

{c) No vendors are authorized to sell any products within 500 feet of any Atlanta housing
authority property unless authorized by the housing authority.

(Code 1977, § 14-5164)

Sec. 30-1409. Requirements for vendor stations.

{(a) Uniform design standards for public vending stations throughout the city shall be
researched and developed by the department of planning, development and neighborhood
conservation. Once the uniform design standards are developed, uniform stations shall be pilot
tested in each city vending district in several phases. The city desires to implement phase | of
the comprehensive vending plan by establishing a program utilizing vending carts located at the
Five Points MARTA Station. Implementation of phase | shall begin two weeks after the date of
approval by the mayor and the official adoption of this section. The following vending locations
shall be included in phase 1.

(1) Locations 5-1, 5-2, 5-3, 5-4, and 5-5. The westside of Peachtree Street from Alabama
Street to Wall Street (five locations, with two reserved for disabled individuals, disabled veterans
or blind persons).

(2) Locations 5-6, 5-7, 5-8 and 5-9. The north side of Alabama Street from Peachtree Street to
Forsyth Street (four locations).

(3) Locations 5-10, 5-11 and 5-12. The east side of Forsyth Street from Alabama Street, north
100 yards (three locations, with one reserved for a disabled individual, disabled veteran or blind
person).

(4) Location 5-28. The southwest corner of Broad Street and Alabama Street (one location).
(5) Location 5-29. The south side of Alabama Street between Peachtree Street and Broad
Street (one location reserved for a disabled individual, disabled veteran or blind person).

{(6) Locations 5-32, 5-33, 5-34 and 5-35. The south side of Marietta Street in the Five Points
MARTA Station Plaza (four locations, two locations reserved for disabled individuals, disabled
veterans or blind persons).

The Uniform Design Standards shall state how specialized vending eguipment requirements for
chilling beverages, displaying merchandise such as garments, and performing services (such as
seating for painting portraits or performing readings) shall be accommodated in the site plan and
equipment design for food permits, merchandise permits, and service permits, without penaities
10 the vendors. For food and service permits, the design standards shall state how the
designated vending station dimensions will be expanded/adjusted to service customer seating
and space to move and store auxiliary accessory chilling cases/containers.

The Uniform Design Standards shall state how the city will provide weatherization protective
coverings or protective weatherization finishes to carts.

The Uniform Design Standards shall state the process whereby the city will coordinate the
replacement or repair of vinyl or other ornamental coverings, drapes for carts at minimal cost to
the vendors.

The Uniforr Design Standards shall state how the combined storage and display capacity of
the equipment and station site are to be coordinated to meet the needs of vendors with food,
merchandise, and service permits and their customers.

The city will provide the option of assistance in transporting carts to and from storage.
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Class C food vendors shall not be subject to the above provisions.

(b) Throughout 1999, the commissioner of planning, development and neighborhood
conservation shall evaluate the vending districts which utilize vending carts on a quarterly basis
to determine whether the program is successful and meets the needs of the vendors and the
city. The commissioner's evaluation of the program shall be based on criteria and
recommendations set forth in the comprehensive vending plan and shall include but not be
limited by the following matters.

(1) Functionality. The functionality of the program hardware (i.e., vending cart) regarding the
storing of merchandise within the cart; transportation of carts to and from the storage areas;
security surrounding merchandise sold on the vending cart; the temperament and ability of the
caris to withstand changing weather patterns; the physical comfort level of vendors and their
assistants while vending (i.e., adequate shelter, seating arrangement, etc.).

(2) Enforcement. The interaction between the vendors participating in the cart program and
the City of Atlanta Police Department and any other future vending code enforcement agencies.
(3) Economic development. Access by vendors to Atlanta Development Authority, UDAG, and
empowerment zone loan monies. History and record of loan/grant award and disbursement
within 30 days of the commencement of the pilot project period by publicly and privately
financed agencies such as the Atlanta Development Authority and One Stop Capital Shop.
History and record of grant award and disbursement by the empowerment zone corporation
within 30 days of the commencement of the pitot project. Proof that financial assistance is
provided in the amount and per repayment terms that wili adequately meet the vendors' needs
according to their business plans. A report as to how well the vendor achieved the goals of his
or her business plan.

(4) Training. Assistance from the city to the vendors regarding business plans, loan
applications, retail market mix, and display. A record of hours of technical assistance in each of
the following areas: business plans, loan applications, retail market mix and display, and
merchandising techniques being provided to each vendor by the, city.

(5) Sales/business impact. The effect of the new equipment design on sales for each vendor
during the first year of the program, specifically demonstrating either increase or decrease in
sales with the new vending carts in the pilot program, compared with prior year sales as
reported to the state department of revenue and/or the city business license division.

The commissioner may at any time request that city council pass legislation to extend the
program to or within other vending districts. Prior to the extension of the program to any other
district, the commissioner shall first seek review and comment by the city's vending review
board.

(c) Any vendor, other than class C food vendors who vends in a location which is designated
by ordinance to be included in the vending cart program, including those set forth in 30-1408(c)
above, shall be required to sign a lease agreement with the city or its designee for the use of the
carts. Such agreement shall list in detail the rights and responsibilities of vendors and the city or
its agents with respect to such carts. Prior to the implementation of the lease agreement the
city's vending review board shall have the opportunity to review and provide to the
commissioner of pianning, development and neighborhood conservation, comments on any and
all terms set forth in said agreement.

Terms to be reviewed and commented upon by the vending review board shall include but not
be limited to: rates for ground rent, equipment rent, storage rent, repair and maintenance
warranties and liability insurance.

Said vendors shall not be required fo pay any additional fees for the use of such carts during
1999.

Disabled individuals, disabled veterans, and blind persons shall continue to be exempt from
payment of business license fees (as defined by O.C.G.A. 43-12-1), continue to have permit
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fees waived, and thus be required to only pay a $50.00 nonrefundable application fee to operate
a vending business on public property.

(d) Any vendor, other than class C food vendors, who vends in a vending location located
within any district which is designated by ordinance to be included in the vending cart program,
including those set forth in subsection (a) above, who does not vend from a vending cart
obtained from the city shall be in violation of this section and shall be subject to the payment of
fines, and/or the suspension or revocation of their vending permit.

(¢) Any vendor, other than class C food vendors, who vends in a vending location which is not
designated in this section as part of a program utilizing vending carts shall continue to vend
from public vending stations made of sturdy construction and which fit within an area three feet
in width by seven feet in length and eight feet in height. The stations shall be draped on all four
sides. A single pole umbrella of not more than four feet in diameter and eight feet in height may
be used if included in the dimensions.

(fy Class C food vending stations shall be of sturdy construction and must fit within an area four
feet in width, not including protective overhang, by eight feet in length, not including trailer hitch,
and eight feet in height. The class C food vending stations shall be fully enclosed and must
meet alt Fulton County health department regulations.

(g) No vending station or any other item related to the operation of a vending business shall be
leaned against or hung from any building or any other structure, including but not limited to
lampposts, parking meters, mailboxes, traffic signal stations, fire hydrants, trees, tree boxes,
benches, bus shelters or traffic barriers.

(h) Al items related to the operation of a vending business shall be kept either on, in or under
a vending station. No such items shall be stored or placed upon any public space adjacent to
the vending stand, pushcart or station.

(i) The city shall designate storage areas for vending carts being used in vending districts
where programs utiizing vending carts have been established. The city shall also designate the
hours that each storage area shall be open for operation. Such storage areas shall be used by
all vendors who vend at locations where vending cart programs are conducted to store their
respective vending carts when not in use. Vendors shall be responsible for transporting carts to
and from such storage areas. Prior to the designation of any storage area or hours of operation
for a storage area, the city's vending review board shall have the opportunity to review and
provide comments to the commissioner of planning, development and neighborhood
conservation on any and all terms regarding said designation.

Terms 1o be reviewed and commented upon by the vending review board shall include but not
be limited to: terms and any costs associated with: program management and terms for
program locations, hours and terms for access, procedures and arrangements for
accommodating the needs of disabled vendors and those unable to lift 50 Ibs. or more,
reasonable transport distance limitations. The vending review board shall establish a process
for periodic evaluation of and vendor appeals to amend the storage program.

(Code 1977, § 14-5168; Ord. No. 1999-47, §§ 3, 5--9, 5-26-99)

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be located in
public space between the hours of 2:00 a.m. and 5:00 a.m.

(Code 1977, § 14-5169)

Sec. 30-1411. Persons seiling from motor vehicles.

(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject 1o this
section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall, before
making any sale, park the vehicle at the right curb and at least eight feet from any other vehicle
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that may be parked on the street and not less than 100 feet from any intersecting street. When
the vending vehicle stops, all sound equipment or other devices used 1o notify customers of the
presence of the vendor shall be stopped and shall not be resumed until the vehicle is again put
in motion.

(c) No vehicle using sound equipment or other method of attracting customers shall operate
such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours of 9:30 a.m. and
12:00 noon on Sundays. Furthermare, such equipment shall not be operated within one block of
a church between the hours of 7:00 a.m. and 9:00 p.m. on Sundays. No motor vehicle shall be
operated within 600 feet of any public school in the city between the hours of 7:30 a.m. and 3:30
p.m. on days in which schools are actually in session.

(d) No vehicle shall stop or stand and do business for more than 30 minutes.

(Code 1977, § 14-6170)

Sec. 30-1412. Littering.

(a) Vendors shall keep the sidewalks, roadways and other space adjoining and adjacent to
their vending sites or locations clean and free from paper, peelings and refuse of any kind
generated from the operation of their businesses.

(b) A person engaged in food vending shall affix to the vending station or motorized vehicle or
pushcart a receptacle for litter which shall be maintained and emptied regularly and which shall
be marked as being for litter.

(Code 1977, § 14-5171)

Cross references: Solid waste, ch. 130.

Secs. 30-1413--30-1425. Reserved.

Exhibit "A” - 11



DIVISION 2. PERMIT AND LICENSE

Sec. 30-1426. Required.

(a) No person shali vend any article, merchandise, preduce, permissible food item or service
on a public space in the city without first having obtained a vending permit and satistied all other
requirements, including but not limited to those of the Fulton County health department.
Vendors may sell class A produce, such as fresh fruits, vegetables and nuts in the shell, as long
as such produce remains in its uncut, natural state pursuant to the Fulton County health
department. No permit shall be required for persons selling newspapers at large other than from
a fixed location on public space or on public streets. No permit shall be required for persons
playing music in public, including but not limited to sidewalks, parks, or other public spaces, so
long as payment by the audience or business owner is not required as a precondition for
performing.

(b) No person shall vend in the city on public space, except in conformity with the privileges
granted for the particular class of permit issued to such person and only in the jocation stated on
the permit. This permit is in addition to any general business license required or other special
permission requirements.

(c) No person shall engage in the business or trade of vending without first obtaining a
business license from the bureau of treasury, licensing and employee benefits. Disabled
individuals, disabled veterans and blind persons, as defined by 0.C.G.A. § 43-12-1, are exempt
from payment of business ficense fees, but must obtain the licenses.

(d) All permits issued to vendors or registered agents are nontransferable. Surviving immediate
family members of vendors shall be given an opportunity to apply for the permit holder's location
with first preference if they apply within 60 days of the death of permit holder. Otherwise,
assigned vending locations are nontransferable.

(e) There shall be no subleasing of any assigned vending site or location.

(f) No vendor shall be issued more than one permit per household pursuant to this section for
any public space or assigned location or site for any one-year term. However, if two vendors
who hold current permits become married to each other, each may maintain the respective
permit after marriage takes place.

(Code 1977, § 14-5152; Ord. No. 2000-47, § 2, 8-16-00)

Sec. 30-1427. Types and classifications of vending permits.

(a) Six types of vending permits shall be issued by the city as follows:

(1) Street vending.

(2) Park vending.

(3) Motorized vehicle vending.

(4) Special events vending.

(5) Public festival vending.

(8) ltinerant vending.

(b) There shall be four classifications of vending permits as follows:

(1) Food permit. A food permit shall authorize a person to vend permissible food items in an
individually assigned vending site or from a motor vehicle, but not from door to door. A food
permit shall allow the sale of food only pursuant to the conditions specified in section 30-1-1980
of the rules of Fulton County health department pertaining to outdoor food service. Fulton
County health department regulations pertaining to class A nonhazardous, nonregulated foods
do not require a health department food service permit. Class B and class C foods require a
valid Fulton or DeKalb County health department certificate of inspection where applicable held
by the permit holder. A new certificate of inspection must be obtained every six months and
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must specify the particular food authorized to be sold. All permits issued pursuant to this division
shall be valid for one year and may be renewed twice at the option of the applicant.

(2) Merchandise permit. A merchandise permit shall authorize a person to vend the following
items at an individually assigned vending site or location:

Crafts.

Baskets.

Potiery.

Jewelry.

Leather.

Quilts.

Wood carving.

Needle crafts.

Fragrances/incense.

Fresh flowers.

Ethnic clothing and appareél.

 Licensed nonethnic apparel. In order 1o vend the following items, a vendor must have a
icense from the appropriate organization to sell such goods.

Caps.

T-shirts and sweatshirts.

Accessories.

Leather (handbags and wallets}.

Sunglasses.

. Umbrellas.

All other merchandise not listed will be considered unlawful pursuant to this section.

(3) Service permit. A service permit shall authorize a person to sell services, including but not
fimited to the following:

a. Face painting;

b. Shoe shining;

¢. Portrait painting;

d. Street music; and

e. Photography.

(4) Combination permit.

a. A combination permit shall authorize a person to vend food and merchandise at individually
assigned vending sites or locations.

b. Any person may apply for and receive a combination permit, if the conditions and inspection
requirements for each permit applied for have been satisfied.

(Code 1977, § 14-5153)

COTENDORON S

W o

Sec. 30-1428. Application for permit.

(a) An application shall be required by all persons seeking issuance of a permit for vending on

public property. Each applicant must apply in person and complete an application form.

Application forms may be obtained from and filed with the department of police permit section.

(o) A nonrefundable application fee of $50.00 is required which shall accompany each

application for a vendor's permit. However, an individual applying for a combination vending

permit need only submit one appilication.

(c) Permit fees for food, merchandise, service or combination permits are due and payable if

and when the application is approved by the city.

gd) The application for a vendor's permit shall, at a minimum, consist of the following detailed
ata:

(1) Applicant's name and current address.

(2) Applicant's previous addresses within the last five years.
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(3) Social security number.

(4) Type and classification of vendor permit sought.

(5) Vending location sought, plus two alternatives, if applicable.

(6) Size of the proposed vending station, if applicable, i.e., length, width and height.

(7) Names of proposed assistant vendors.

(8) List of businesses with which applicant is affiliated.

(9) Federal tax |.D. number, if applicable.

(10) State department revenue retail 1.D. number, if applicable.

(e) All vendors who have been operating at a public space vendor location for three years prior
io the effective date of the ordinance from which this section derives will remain at that site until
December 31, 1996. Such vendors must meet all applicable sections of this article. Disabled
veterans who have vended continuously since 1990 and who have been assigned a vending
location may retain the vending location on an annual basis henceforth provided that they meet
all other requirements of this article.

Disabled veterans who have vended continuously since 1990 and have been assigned a
vending location shall not have to re-apply for their designated location, but shall submit
annually a notarized statement stating that all information provided on the previous vending
application is unchanged, along with all applicable fees. In the event that any information
previously provided has changed, the disabled veteran will be required to re-apply for their
designated location.

(f) The application for an assistant vendor permit shall meet the foliowing:

(1) Each applicant shall submit detailed data as follows:

a. Applicant's name and current address.

b. Applicant's previous addresses within the last five years.

¢. Social security number.

d. Type and classification of assistant vendor permit sought.

e. Name of vendor for whom assistant desires to work.

(2) Each applicant shall meet the eligibility requirements set out for vending permits in section
30-1434 of this article.

(g) If such vendor's allocation of an assigned vending site or the site itself should be
terminated or eliminated by the city or private initiative, the vendor assigned to the site shall be
given first preference by the depariment of police in locating and being assigned a new or
substitute site.

(h) Inlight of the fact that the city is hosting the upcoming 1996 olympic games, it is necessary
to temporarily relocate certain vending locations which are set forth in section 30-1405 of the
public property vending code and which are identified in exhibit "A” [not included herein]. Exhibit
“A" may be altered in the event that the chief of police or her designee determines that such
alteration is necessary to maintain public safety and the general welfare in the city.

The vending locations set forth in exhibit "A" shall be temporarily relocated to those
locations identified in exhibit "B" attached hereto. Exhibit "B* may be altered in the event that the
chief of police or her designee determines that such alteration is necessary to maintain public
safety and the general welfare in the city.

The temporary relocations shall be effective from June 15, 1996, up to and including
September 1, 1996, unless the chief of police or her designee determines such period should be
shortened.

It shall be unlawful for any vendor to refuse the order of the chief of police or her designee 1o
vacate a location determined to be a public safety hazard.
(Code 1977, § 14-5154; Ord. No. 1996-40, §§ 1, 2, 6-26-96; Ord. No. 2002-36, § 1, 5-28-02)

Sec. 30-1429. Site selection process.
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(@) Completed applications for the permits required under this division, together with the
nonrefundabie application fee, shall be accepted by the department of police license and permit
section on the announced dates on a first come, first served basis.

(b) No incomplete application will be accepted.

(c) Each completed application shall be time stamped, which will inciude the month, day and
year along with the time of day received.

(d) The department of police license and permit section will conduct a background check on
each applicant within two weeks.

(e) Those applicants who do not pass the background pursuant to section 30-1434 will be
notified that their application has been rejected and they will not be placed on the waiting list.

() Successful applicants will be placed on a master list in the order of their time stamping,
which will include the month, day and year along with the time of day received, and such list will
be used to determine the order of selection for all vendor locations.

(g) Successful applicants will be notified as to the date, time and place the department of
police license and permit section will make the space assignments. Selections will only be made
on the date announced in advance as vendor location assignment day.

(h) If applicant or the applicant's representative is unable to appear, the applicant's space will
be forfeited and the applicant's name will be placed at the bottom of the waiting list.

(Code 1977, § 14-5155)

Sec. 30-1430. Term and renewal of permits. _

(a) Every vendor who obtains a permit from the city must obtain a business license and
provide the department of police license and permit section with the vendor's federal tax 1.D.
number and state department of revenue retail 1.D. number.

(b) Each vendor may have only two assistants working in the vendor's station at the same
time. All assistant vendors shall first obtain assistant vendor permits from the department of
police license and permit section prior to working for a vendor.

{c) Each vendor shall be responsible for the on-site activities of the vendor’'s assistant.

(d) Vendors who currently hold permits for public property vending locations which expire on
December 31, 1998 shall have the option of renewing their permits through December 31, 1999.
{(e) Any and all vendors who are issued permits to vend on public property in the City of Atlanta
for the year 1999 shall comply with the requirements for vendor stations set forth in section 30-
1409 of this article and shall further comply with any adjustments to such requirements in the
event that the City Code is amended to reflect a change in the design, physical description, or
requirements regarding vending stations. Each and every vendor shall also comply with any and
ali amendments made to the city's vending code. Any and all vendors who accept a permit o
vend on public property in the city thereby acknowledge and agree to the terms set forth herein.
Refunds of fees paid for vendored permits shalt be made in the event that a vendor chooses not
to vend due to legislative amendments on a pro-rata basis.

(Code 1977, § 14-51566; Ord. No. 1996-85, § 1, 12-10-96; Ord. No. 1997-14, § 1, 3-10-97; Ord.
No. 1997-21, § 1, 4-28-97; Ord. No. 1997-70, § 1, 12-8-97; Ord. No. 1999-2, §§ 1--3, 1-12-99)

Sec. 30-1431. Permit fees.

(a) Permit fees are due and payable by cash or money order after approval of the vending
application. A vending permit shall not be issued prior to payment of the fees. Permit fees for
vending shali be as follows:

TABLE INSET:

Type of Permit Annual Permit Fee

Exhibit “A” - 15



Merchandise permit $150.00
Food permit 150.00
Temporary permit™ 150.00
Combination permit 250.00
Services permit 50.00
Assistant vendors 30.00

* This permit is for the disabled veteran locations that may not be assigned permanently to
anyone other than a disabled individual, a disabled veteran or a blind person. If a vendor who is
not a disabled veteran applies for and gets assigned one of these locations, it must be with the
understanding that the focation is temporary, contingent upon a disabled veteran successfully
applying for and being assigned the location. The vendor shall receive a pro rata share of the
permit fee paid should the location be reassigned to a disabled veteran.

(b) Permit fees will be waived for disabled individuals, blind persons and disabled veterans.
They are only required to pay the nonrefundable application fee of $50.00.

(c) The fee for a replacement vending permit photo identification card that has been lost shall
be $30.00 and may be obtained at the department of police license and permit section.

(d) Fees for renewal permits shall be the same as those fees for new permits.

(Code 1977, § 14-5157)

Sec. 30-1432. Display of permit; alteration of permit.

(a) All permits to vend shall be properly and conspicucusly displayed at all times during the
operation of the vending business. Such permit shall be deemed to be properly displayed when
it is attached to the outer garment of the vendor and clearly visible to the public and law
enforcement officials. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or nonmotorized vehicle or vending
station or stand and clearly visible to the public and law enforcement officials.

(b) No person shall fraudulently alter, mutilate, forge or unlawifully display any vending permit
issued pursuant to this division.

{Code 1977, § 14-5158)

Sec. 30-1433. Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for a
vending permit or health or building inspection certificate changes, the permit holder shall notify
the department of police license and permit section in writing within ten days of such change
and provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with the
department of police license and permit section at ali times.

(Code 1977, § 14-5159)

Sec. 30-1434. Grounds for denial, revocation and suspension of vendor permits.
(a) No permit shall be issued for vending to any person who has been convicted within five
years immediately prior to the filing of the application for any felony or misdemeanor relating to
alcohol or drug offenses and related matters; crimes of moral turpitude; gambling offenses and
related matters; larceny, fraudulent conveyance, perjury or false swearing; or subrogation. Any
conviction for dealing or trafficking in illegal drugs will automatically disqualify a vending
applicant.
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(b) No permit for a motorized vehicle vendor shall be issued if the applicant has been
convicted of five or more moving violations for three years immediately prior to the application.
To be eligible for such a permit, the applicant must possess a current state driver's license,
proper registration, liability insurance on the vehicle to be used in the vending operation and an
emissions sticker, regardless of county registration. A motorized vendor is held to the same
standards as any other vendor.

(¢) Failure to maintain initial qualifications shall be grounds for revocation or suspension.

(d) Any permit issued pursuant to this division may be suspended or revoked by the
department of police license and permit section for any of the following causes:

(1) Fraud, misrepresentation or false statements contained in the application for the vending
permit;

(2) Fraud, misrepresentation or false statements made in connection with the selling of any
article, merchandise, produce or permissible food item;

(3) Violation of the provisions of Fulton County or DeKalp County health department
regulations applicable to holders of food permiis;

{4) Conduct of a vending business in an uniawful manner or in such a way as to constitute a
menace or detriment to the health, safety or welfare of the public;

(5) Failure on the part of a vendor to maintain initial eligibility qualifications;

(6) Failure on the part of the vender's assistant to maintain initial eligibility quaiifications shall
be grounds for the revocation or suspension of the vendor’s assistant permit; or

(7) Failure to furnish any and all documentation requested by the police department, the
department of finance or the license review board for the purposes of the investigation of any
application or for the inspection of records pursuant to section 30-1406 within 30 days of such
reguest.

(e) Any person whose permit is revoked may not reapply for a vending permit until after the
expiration of one year from the date of revocation.

(fy Four violations of any section of this article within a 12-month period shall constitute
grounds for denial, revocation or suspension of a vendor permit.

(Code 1977, § 14-5161)
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DIVISION 1. GENERALLY

Sec. 30-1400. Statement of intent.

The Charter provides that the City of Atlanta may regulate or restrict the manufacture,
sale, lease, rental, use, or solicitation of personal property by licenses, bonds, permits, or
other regulatory methods and may allow or decline to allow the use of public spaces and
right of way to offer such items to the public. Pursuant to those powers, it is the intent of
the City Council to use this article and any other part of the Code to which this article

refers

to regulate vending on public property and the advertising of commercial

products and services associated with the vending structures to achieve the following

public

367364v1

policy objectives:
(1) Serve and protect the health, safety and welfare of the general public;

(2)  Develop a public vending program to enhance the overall appearance and
environment along public streets, pedestrian ways and other public properties in
a manner that will enhance the city's international image;

(3) Increase the variety and quality of goods and services for sale or rent
pursuant to contractual agreements between the City and private entities;

(4)  Provide guidelines for the erection of structures on public property under
the general authority allowed by Division 7 of Article 2 of Chapter 138 of this
Code as it now exists or it may be from time to time amended;

(5)  Authorize the use of public property for vending purposes through
permitting the use of specifically identified sites on public property;

(6) Provide economic development opportunities;

(7)  Allow limited commercial messages to be displayed on vending structures
permitted on public property in order to defray the City’s costs in managing the
vending program, as well as to maximize the revenue and economic development
opportunities available as a part of the public vending management program;

(8) Authorize a vending advisory board to act as a liaison between the City,
vendors, vending management companies, the manufacturers of vending
equipment and other interested parties for the purpose of offering advisory
opinions on the operation of public property vending.
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Sec. 30-1401. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Applicable building code requirements means any law or regulation which pertains to
the erection or use of structures in the City of Atlanta including without limitation the
“state minimum codes” listed in 0.C.G.A. § 8-2-20(9)(B)(i) as it exists now or may be
from time to time amended and all local amendments,

Assistant vendor means a person who assists a vendor at the vendor’s assigned vending
site.

Blind person means a person whose vision, with correcting glasses, is so defective as to
prevent the performance of activities for which eyesight is essential. See 0.C.G.A. § 49-

4-51(b).

Class C food vending station means a fully enclosed, self-contained, non-motor vehicle
that is approved by the Fulton County health department for the purpose of vending on
city streets or from a public assigned location.

Disabled individual means an individual who has a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of
such an impairment or being regarded as having such an impairment as determined by
the Americans with Disabilities Act of 1990.

Disabled veteran means a resident of the state who may be either a war veteran or
veteran of peace-time service as set forth below and such person must obtain a
certificate of exemption issued by the state commissioner of veterans service.

(1) A war veteran must furnish satisfactory proof that the veteran has a physical
handicap which is disabling to the extent of ten percent or more; that the
veteran's service in the armed forces of the United States was terminated under
conditions other than dishonorable; and that the veteran's service or some part
thereof was rendered during a war period, as defined by an act of the Congress of
the United States, approved March 20, 1933, entitled, "An Act to Maintain the
Credit of the United States,” and commonly known as PL 2, 73rd Congress; or
that some part of the veteran's service was rendered on or after December 7, 1941
and before December 31, 1946; or that some part of the veteran's service was
rendered on or after June 27, 1950 and before January 31, 1955; or that some part
of the veteran's service was rendered on or after August 5, 1946, and before May
8, 1975. Proof of such ten-percent disability shall be established upon the written
certificate of two physicians as to such disability or by letter or other written
evidence from the United States Department of Veterans Affairs stating the

3673641
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degree of disability or by written evidence from the branch of the armed forces of
the United States in which such veteran served.

(2) A veteran of peacetime service in the United States armed forces must
furnish proof that the veteran has a physical disability to the extent of 25 percent
or more incurred in the line of duty during the period of such service by a letter
or other evidence from the United States Department of Veterans Affairs stating
the degree of disability or by written evidence, from the branch of armed forces of
the United States in which such veteran served, that the veteran's service in the
armed forces of the United States was terminated under conditions other than
dishonorable.

(3) That disabled veterans and blind persons shall only have to show proof of
their disability upon their initial application, as opposed to annually.

If the current language of 0.C.G.A. § 43-12-2 is amended, then this definition of
disabled veteran shall be controlled by 0.C.G.A. § 43-12-2, as amended.

Display goods for sale or distribution means the act of offering goods for sale or the act
of free distribution of goods by display or arrangement of the goods on a table, stand, or
ground cover or by offering such goods from the hands of individuals.

Household means a principal place of abode comprised of a group of persons
constituting a distinct domestic or social body living in the same residence. A household
can include parents, children, stepchildren, domestics, lodgers and boarders.

Immediate family shall include the spouse, domestic partner registered under section
94-133, mother, father, sister, brother, and natural or adopted children.

Motor vehicle vending means the use of any motorized vehicle, approved for use by the
department of police, and used by a lawfully permitted vendor for the purpose of
vending from place to place and on city streets. No such vehicle shall be authorized to
vend from any fixed location. The vehicles include rolling stores, catering trucks, ice
cream trucks and motorized carts.

License and Permits Unit means that unit of the Atlanta Police Department which issues
permits for public vending or any other unit or division of the Atlanta Police
Department assigned by the Chief of Police to undertake the duties of the License and
Permits Unit.

Managed public vending area means that public property which is the subject of a
public vending management contract.

Motorized vehicle means any vehicle, trailer or bicycle propelled by a motor capable of
moving a vending station from place to place which is used for vending food,
merchandise or services for sale.
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Non-managed public vending area means that public property which has been made
available for use by persons whose designated location existing under a prior ordinance
has been terminated or eliminated.

Permissible food item means any food product or substance, including beverages, that
legally may be dispensed for the public's consumption pursuant to the rules and
regulations of the county health department.

Prior vending location means a location on public property where vending was
permitted prior to the institution of a public vending management program.

Produce means any agricultural product raised on a farm or orchard.

Public festival means a public function or activity which does not exceed two weeks in
duration and which has been issued a festival permit in accordance with chapter 138,
article VI of this Code.

Public space means all city-owned parks and city-owned property within street rights-
of-way, including any roadways and sidewalks.

Public vending means vending activity as permitted on publicly owned property under
the jurisdiction of the City of Atlanta except where such activity is associated with a
special event and/or subject to regulation under a more specific permit.

Public vending administrator means that person designated by the Mayor to administer
the public vending program and public vending contracts and any designee

Public vending management program means the management of prior vending
locations and that method of selecting and contracting with a person or entity to
conduct and/or manage public vending activities pursuant to the public vending
manager’s contract with the City.

Public vending management contract means that contract, between a person or entity
and the City of Atlanta, allowing the right to conduct vending activities on property
under the jurisdiction of the City of Atlanta and may include prescribed rules and
procedures, in addition to the requirements in this article, which vendors at public
vending sites must follow in the operation of those sites.

Public vending site means an individual vending site on public property.
Pusheart/vending cart means any portable vehicle or device from which property

intended to be sold is displayved at an approved public vending site. The term "pushcart”
shall be synonymous with the term "vending cart.”
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Reasonable distance shall mean 400 feet as measured from the edge of vending
structure along the path of pedestrian travel to the nearest edge of the next vending
structure including within such distance all public right of ways.

Registered agent means any person who is authorized by a vendor or itinerant vendor
and who agrees to accept service of process and legal notices on behalf of a vendor or
itinerant vendor.

Special events means those which have regional, national or international significance
and which attract a magnitude of people to the city up to a two-week period, e.g., the
World Series, the Super Bowl, the Olympics, among others.

Street furniture zone means a geographical area located on the sidewalk portion of a
street right-of-way whose width lies between the street curb extending four feet onto the
sidewalk, as measured from the curb, and whose length extends from intersecting street
to intersecting street.

Street music means a music performance for which the musician or musical group
requires payment by the audience or business owner as a precondition for performing.
The act of accepting donations from listeners while performing music in public is
excluded from regulation under this Code section.

Street vending means vending activity permitted within public street rights-of-way.

Vendor permit means those document(s) issued by the license and permits unit which
contain information necessary to identify the vendor such as name, photograph,
vending type and classification, authorized location and period of time for which the
permit is valid.

Vending business means any commercial enterprise operated for profit in which
merchandise, food, services or a combination thereof are rendered for sale to the general
public in public space and approved by the city.

Vending site or vending location means the assigned area where a vendor permit is
valid and includes any fixed or movable structure, table or device used by a vendor.

Vending Station means any fixed or movable structure, table or device used by a vendor
for the purpose of displaying or storing any merchandise, article or food which is offered
for sale.

Vendor means any person whose primary business is the selling or bartering or carrying
for sale or barter or exposing therefor any goods, wares, merchandise, services, food,
confectionery or drink carried by hand, from portable stands or tables, pushcarts or
vending carts, by manually propelled vehicles or by motor or animal-driven vehicles.

Sec. 30-1402. Permit required to use public property for vending purposes.

367364V1
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(a)  Pursuant to this article, a permit issued by the license and permits unit shall be
required to vend on public property owned or otherwise under the jurisdiction of the
City of Atlanta.
(i) Specific permit and licensing requirements set forth in Division II of this
article are in addition to the general requirements of this section.

(ii)  Certain vending activities may be permitted at specific locations and for
specific times pursuant to other sections of the code which allow for
vending on public property. In the event that no specific regulation covers
a vending activity on public property, the rules of this article shall govern.

(b)  The right to manage vending on public property may be contracted to private
persons or entities. A public vending management contract may provide that the public
vending management company be allowed the exclusive right to vend on public property
within a specified area of the city or the entire city.

(¢)  No public vending permit or public vending management contract shall convey
any interest in the real property under the jurisdiction of the City of Atlanta which is
identified in any permit or contract and such permit or contract shall only convey the
right to use the property for the purposes allowed in this article.

(d)  All public property identified as suitable for use as a public vending site under a
permit issued pursuant to this article shall only be used for that purpose and the
premises and the right to occupy or use any structures thereon shall at all times be
controlled by the terms of this article and any applicable building code requirements.

(¢)  Permits allowing the use of public vending sites, including sites which are part of
public vending management program, shall not be issued unless and until the site where
the activity is to be conducted has been approved by the commissioner of the
department of public works. Such approval may be withdrawn for the convenience of
the City and the site shall be vacated upon thirty (30) days written notice. In the case of
an imminent public health, safety or welfare need, any public vending site shall be
closed when the closing is ordered by the police department or the department of public
works and may not be reopened until the order is lifted.

Sec. 30-1403. Vending Advisory Board.

(a) The vending advisory board shall be composed of six (6) members nominated by
the mayor and confirmed by the city council. The members of the board shall annually
select a chair and a vice-chair from the membership of the board. The mayor shall
nominate the following:

(1) One vendor with experience in food vending.

(2) One vendor with experience in merchandise vending.

(3) One representative of the Buckhead Community Improvement District
367364v1
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(4) One representative of Central Atlanta Progress, Inc.
(5) One representative of the Midtown Community Improvement District
(6) One representative of individual, blind or disabled veteran vendors.

(b) The members of the board to be appointed under the terms of this section shall
serve an initial term which begins as of the date of the adoption of this ordinance and
terminates as of the end of the calendar vear following the adoption. After the initial
term, all subsequent terms for positions 1, 2and 3 shall be for two years and positions 4,
5 and 6 shall be for three years. Any board member who misses two consecutive
meetings of the board may be deemed to have abandoned the position on the board and
the mayor is authorized to nominate a new member to fill the position.

(c) Members of the board shall not be compensated for their service and may serve
more than one term.

(d) Operation of the Vending Advisory Board

(1)  The board shall establish a quarterly meeting time and place and shall
publish schedule of the meetings for that year on the City website. The board may
but is not requited publish agendas of items to be discussed in advance.

(2)  The board shall establish its own rules of procedure at its initial meeting
and may update the rules annually at the first meeting of each calendar year.

(3)  Each meeting shall reserve a portion of time for public comment as may be
provided in the board’s adopted rules of procedure.

(4) The board may call special meetings as it deems necessary provided
however that the board shall cause notice of such meeting to be posted on the
City’s website.

(5)  All meetings shall be open to the public, and all votes of the board shall be
announced in public session.

(6) Administrative and legal services as may be required by the board shall be
furnished by appropriate departments and agencies of the city.

(7)  The department of public works shall provide staff support for the board.
(e) The board shall advise the mayor and city council on public property vending by
informing the mayor of the issues discussed and results of the votes taken. The board is
not required to vote any particular issue since its role is advisory but a vote on a
question made by motion shall be taken at the request of any board member.
Sec. 30-1404. Penalties.
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{a)  Any person violating this article shall, upon conviction therecf, be punished as
follows:

(1) First conviction. A fine of not less than $100.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(2) Second conviction. A fine of not less than $200.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(3) Third conviction. A fine of not less than $500.00 or more than $1,000.00
and costs or imprisonment in the city jail for not more than 60 days or both.

(4) Fourth conviction. Any person convicted of four or more violations of this
article, within any 12-month period, shall be subject to a fine of not less than
$500.00 or more than $1,000.00 and costs or imprisonment in the city jail for
not more than 60 days or both, and a court-ordered referral shall be forwarded to
the police chief for revocation of the person’s permit.

(b)  Revocation, non-renewal or termination of the right to participate in a public
vending program set up under a public vending management contract shall not require
conviction under this section where violation of the contract between the vendor and the
public vending management company provides for such grounds of termination..

(¢}  Failure to comply with public vending program operating protocols shall be
sufficient cause for the public vending administrator to request that the permit be
revoked by the license and permits unit or by the public vending management company.

(d) The issuance of citations to individuals for violation of the public vending
ordinances shall not prevent the city from pursuing any remedies under a public
vending management contract.

Sec. 30-1405. Vending locations.

(a)  The Department of Public Works shall create a public vending location map to
specify the location of all vending sites existing as of the date of this ordinance.

(b)  Public vending sites which are permitted under the terms of a public vending
management contract shall be added to the public vending location map. The public
vending location map is to be amended administratively to record the changes to the
existing public vending sites which occur as the result of the implementation of the
public vending management program. Amendments to the map shall be recorded in a
manner which shall allow identification of such changes.

(c) Where prior vending locations are included in the area of a public vending
management contract that has been authorized by the governing authority, such
locations shall not be permitted at the conclusion of the term of the permit for the prior
existing location.

(d)  Public vending sites approved by the Department of Public Works may be added
to the map prior to the issuance of permits to vend at such locations.
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See. 30-1406. Records of vendors and public vending management
companies; inspection of records.

(a) Every vendor and public vending management company shall keep records utilizing
generally accepted accounting practices for the recording of sales and receipts for
purchases and expenses and shall make such records available for inspection by the
license and permits unit and/or the department of finance. A written notice of
inspection shall be provided to the vendor or vending management company at the
address set forth on the permit application. The vendor shall produce such records to
the requesting agency within 30 days of the date of mailing of the notice.

(b) Vendors, by filing an application, and public vending management companies
pursuant to the terms of their contract, agree to produce documents and records which
may be considered pertinent to the ascertainment of facts relative to the issuance and
maintenance of the license, including but not limited to the following:

(1) The bank or other financial institution records, including those which are
personal to a vendor or from any business in which the vendor or public vending
management company has any interest reasonably related to the public vending
contract, such as savings and checking account records, bank statements, ledgers,
deposit tickets, withdrawal slips, canceled checks, check stubs, bank drafts,
cashier's checks, certificates of deposit, money market accounts, pass books and
applications for each account which is relevant to the vending sites under the
jurisdiction of this article;

(2) Personal or corporate state and federal income tax statements for the past
five years which are relevant to the vending sites under the jurisdiction of this
article; and
(3) Records of sales and receipts for purchases and expenses from any business
in which a vendor or vending management company has any interest which is
reasonably related to the public vending contract.

Sec. 30-1407. Duties of vendors.

Every person authorized to vend under this article shall:

(1) Comply with all laws and regulations applicable to the operation of a vending
business;

(2) Refrain from engaging in any vending business after the expiration of the
vendor permit and during any period when it has been suspended or revoked;

(3) Surrender the vendor permit promptly to the department of police license
and permit section upon its expiration or upon revocation or suspension;

367364v1
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Sec. 3

(4) Where the permit is issued for a site subject to the terms of a public vending
management contract, follow the operating protocols in the agreement under
which the public vending program manager agreed to recommend the applicant
for the issuance of the permit. Violations of operating protocols, which are not
also violations of this article, shall not be a basis for the issuance of citations, but
are grounds for revocation of the permit.

0-1408. Vending restrictions and prohibitions.

(a) Under no circumstances shall a permit be issued for a vending site which 1s:

(1) Within 15 feet of any street intersection or pedestrian crosswalk;

(2) Within ten feet of any driveway;

(3) Within 15 feet of another vending location assigned to another vendor on a
public sidewalk;

(4) Within a minimum of nine feet of unobstructed pedestrian space;

(5) Within 15 feet of a building exit or, for a hotel or motel, within 50 feet of
building entrances or exits;

(6) On the median strip of a divided roadway, unless the strip is intended for use
as a pedestrian mall or plaza;

(7) Located in such a manner as to block the view of display windows of fixed
location businesses from the route of pedestrian or vehicular travel closest to the
fixed location business;

(8) Wwithin 600 feet from hospitals, colleges, universities, residential areas,
elementary, middle and high schools, the MARTA Five Points Area, i.e., vending
locations 5-1 through 5-12 will be exempt from the distance requirements; and

(9) Within 15 feet of a fire hydrant.

(b) The following prohibitions on vendor's operations shall apply at all times.

(1) Vending operations shall not unduly obstruct pedestrian or traffic flow,
except for up to 15 minutes to load and unload vending stations and vending

merchandise.

(2) Vending businesses shall not obstruct traffic signals or regulatory signs.

(c) No vendors are authorized to sell any products within 500 feet of any Atlanta
Housing Authority property unless authorized by the housing authority.
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Sec. 30-1409. Public vending management program.

(a)  The public vending management program shall be implemented by one or more
contracts approved by the governing authority designating one or more private entities
to manage vending on public property under the jurisdiction of the City of Atlana.

(b)  All public vending management contracts approved by the governing authority
shall require compliance with this article. No term of any public vending contract shall
excuse compliance with any provision of this article and any such term which purports
to excuse such compliance shall be void.

(¢)  The public vending management company shall have the right to employ
personnel or choose the persons with whom it wishes to contract for the operation of
public vending sites to be implemented pursuant to the terms of its contract. All
operating employees and operators of vending sites shall be required to have a valid
vendor permit.

(d) A public vending management program contract shall set forth the City’s policy
on the type of advertising which will meet the City’s goals of: (i) defraying the City’s
costs in managing the vending program; (ii) maximizing revenue potential for the City,
the vending management company and the vendors; (iii) supporting economic
development opportunities pursuant to the City’s guidelines for the area; and (iv)
maintaining the appearance of the public spaces in a manner which maintains an
aesthetically attractive city in which such advertising is compatible with the use patterns
of established zoning districts in the immediate area of the vending site.

(e) A public vending management program contract shall set forth the minimum
operating protocols to be enforced in the operation of vending site.

(f) A public vending management program contract shall set forth the method for
the enforcing the maintenance responsibilities with respect to any structures or
equipment which are to be leased to operators or operated by its employees as well as
the requirement for cleanliness of the areas in the proximity of the vending site.

Sec. 30-1410. Hours of operation of vendor stations.

No vending station or any item related to the operation of a vending business shall be
located in public space between the hours of 2:00 a.m. and 5:00 a.m. except, however,
that a vendor participating in any public vending management program shall further be
subject to the terms and conditions related to hours of operation as set forth in any
agreement related thereto.
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Sec. 30-1411. Persons selling from motor vehicles.

(a) Vendors selling ice cream or other food items out of motor vehicles shall be subject
to this section.

(b) Every vendor selling ice cream or other food items out of a motor vehicle shall,
before making any sale, park the vehicle at the right curb and at least eight feet from any
other vehicle that may be parked on the street and not less than 100 feet from any
intersecting street. When the vending vehicle stops, all sound equipment or other
devices used to notify customers of the presence of the vendor shall be stopped and shall
not be resumed until the vehicle is again put in motion.

(¢) No vehicle using sound equipment or other method of attracting customers shall
operate such equipment before 9:00 a.m. or after 9:00 p.m. daily or between the hours
of 9:30 a.m. and 12:00 noon on Sundays. Furthermore, such equipment shall not be
operated within one block of a church between the hours of 7:00 a.m. and ¢:00 p.m. on
Sundays. No motor vehicle shall be operated within 600 feet of any public school in the
gity be’.cween the hours of 7:30 a.m. and 3:30 p.m. on days in which schools are actually
in session.

(d) No vehicle shall stop or stand and do business for more than 30 minutes.
Sec. 30-1412. Littering,

(a) Vgandors _shall_ keep the sidewalks, roadways and other space adjoining and adjacent
to their vending sites or locations clean and free from paper, peelings and refuse of any
kind generated from the operation of their businesses.

(b) _A person engaged in food vending shall affix to the vending station or motorized
vehicle or pushecart a receptacle for litter which shall be maintained and emptied
regularly and which shall be marked as being for litter.

(c) A vendor participating in any public vending management program shall further be
subject to the terms and conditions related to trash removal as set forth in any
agreement related thereto.

Sec. 30-1413. Unlawful to display goods without a permit.

A valid vendor license assigned to that specific location of public property shall be
required for a person to display goods for sale or to offer free goods for distribution in
connection with advertising promotions regardless of whether such goods are advertised
by commercial signage, commercial flyers or commercial handbills or by voice or by
music (recorded or live) and without regard to whether such goods are not advertised in
any way. This requirement shall also applied to all goods carried by hand
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Secs. 30-1414--30-1425. Reserved.
DIVISION 2. PERMITS AND LICENSES
Sec. 30-1426. Vending Permits and Business Licenses Required.

(a)  No person shall vend any article, merchandise, produce, permissible food item or
service where public vending is allowed in the city without first having obtained a
vending permit and satisfied all other requirements of this article, including without
limitation, those of any county health department or applicable state laws.

(b)  No person shall vend in the city on public property except in conformity with the
permit and this article. The vending permit is in addition to any general business license
or other requirements imposed by this article or other sections of the City Code.

(¢)  No person permitted to engage in any vending related activity may undertake
such activity without first obtaining a business license from the office of revenue or its
successor agency. Pursuant to O.C.G.A. § 43-12-1 et segq, as existing and as from time to
time amended and upon the meeting the criteria as defined therein, disabled veterans
and blind persons are exempt from the payment of occupation taxes, administrative
fees, or regulatory fees which would ordinarily be imposed. All persons entitled to an
exemption from the payment of fees and taxes shall meet all other requirements
necessary to obtain the permits and licenses required by this article.

(d)  All vendor permits are nontransferable.

(e)  Novendor permit shall authorize vending at more than one location.

(f)  There shall be no subleasing of any assigned vending site or location.

Sec. 30-1427. Certain vending activities exempted.

(a) Vending on public property pursuant to a permit issued under the Outdoor
Events Chapter (City Code Sec. 142-1 et seq as amended) shall not require a separate

vending permit under this article.

(b)  No permit shall be required for persons selling newspapers at large other than
from a fixed location on public space or on public streets.

(¢)  No permit shall be required for persons playing music in public, including but not
limited to sidewalks, parks, or other public spaces, so long as payment by the audience
or business owner is not required as a precondition for performing.
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Sec. 30-1428. Application for permit.

(a)  An application shall be required by all persons seeking issuance of a vending
permit to allow that person to vend on public property. Each applicant must apply in
person and complete an application form. Application forms may be obtained from and
filed with the license and permits unit. Any application to vend in an area under a public
vending management contract shall also include the approval of the public vending
management company and copies of all materials required to be submitted by the public
vending management contract.

(b) A nonrefundable application fee of $50.00 is required which shall accompany
each application for a vendor's permit.

(¢)  The permit fee is due and payable when the permit is issued.

(d)  The application for a vendor's permit shall, at a minimum, require that the
following information be provided:

(1)  Applicant's name and current address.

(2)  Applicant's previous addresses within the last five years.

(3)  Social security number.

(4)  Applicant’s previous city vending license number.

(5)  The vending site or location for which the permit will be effective

(6) Required vending site information.

(7)  Federal tax I.D. number, if applicable.

(8)  State department revenue retail 1.D. number, if applicable

(9)  Whether the application is for a person who has a subcontract with a
public vending management company and holds the vending site permit
for the location or is an employee at that vending location.

(e)  Each person working at any vending location must obtain their own individual
vending permits.

() All vending applications shall contain the vending site information or make
specific reference to a vending site permit. No vendor permit shall be issued without the
specific identification of the site where the vendor will operate and each site so
identified must meet the site requirements of this article.

()  No permit will be issued to any vending employee unless the person who has a
subcontract with a public vending management company for the vending site also has a
vending permit.

Sec. 30-1429. Vending site requirements.

(a) A public vending management company may provide to the license and permits
unit, an application for vending site approval which shall not require that such site
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application identify those vendors who will operate thereon but no vending site permit
will be issued until the subcontractor who will operate on the site has a vendor permit.

(b)

(d)

(e)

The license and permit unit shall consult with the department of public works as
to the suitability of any vending site application or any vendor permit application which
containg site information and render a decision within thirty (30) days. In the event
that the location is approved, the site shall be added to the public vending location map.

All vending site applications shall contain the following information as to a
vending site or location:

(1)
(i)

(ii1)

(iv)

v)

The type of food or merchandise to be sold or the service to be provided;

The location of the area or vending station as indentified by a map which
makes reference to the nearest intersections of any public right of way and
specifies the distance from the edge of the curb at the nearest lane of travel
for each public right of way;

A drawing or photograph of any vending station, its size and height and
details as to the where the proposed vending station is to be located on the
vending site including a statement as to how the proposed vending station
will be configured on the vending site and where the persons who operate
the vending station will be located during the normal course of business;

Where the vending station is attached to the ground or requires any type
of utility connections, a site survey prepared by a surveyor licensed in the
State of Georgia showing the actual dimensions of the structure relative to
the public right of way and any other building or structure within 400 feet
of the vending station, and shall include the location of connection for
utilities;

Where the vending station is attached to the ground or requires any type
of utility connections, an encroachment agreement approved by the
department of public works shall be required and shall reference the
consent of the department to the location of the vending station and the
location of the utility connections;

A permit to vend at the location requested in the application shall not relieve the

applicant from the obligation to obtain a building permit and a certificate of occupancy,
if it is required for the vending station.

Sec. 30-1430. Term and renewal of permits.

(a)
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(b)  An application for renewal of a vendor permit for the next calendar year shall be
received by the license and permits unit no later than December 15.

Sec. 30-1431. Permit fees.

(a) Permit fees are due and payable by cash or money order after approval of the
vending application. A vending permit shall not be issued prior to payment of the fees.
Permit fees for vending shall be as follows:

TABLE INSET:

Type of Permit Fee
Initial vendor permit application $150.00
Renewal of vendor permits $100.00
Vending site $250.00
Vending employee $100.00

(¢} The fee for a replacement vending permit photo identification card that has been
lost shall be $30.00 and may be obtained at the department of police license and permit

section.
Sec. 30-1432. Display of permit; alteration of permit.

(a) All vendor permits shall be properly and conspicuously displayed at all times during
the operation. Such permit shall be deemed to be properly displayed when it is attached
to the outer garment of the vendor and clearly visible to the public and law enforcement
officials. A certificate of health inspection shall be deemed to be properly displayed
when it is firmly attached to the vending pushcart, motorized or non-motorized vehicle
or vending station and clearly visible to the public and law enforcement officials.

(b) No person shall fraudulently alter, mutilate, forge or unlawfully display any vending
permit issued pursuant to this division.

See. 30-1433. Notification of change of name or address.

Whenever either the name or address provided by the permit holder the application for
a vending permit or health or building inspection certificate changes, the permit holder
shall notify the license and permit unit in writing within ten days of such change and
provide the department with the name change or address change. Vendors shall ensure
that a current and correct name, residence address and mailing address are on file with
the license and permit section at all times.

Sec. 30-1434. Grounds for denial, revocation and suspension of vendor
permits.
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(a) No vendor permit shall be issued to any person who has been convicted within five
years immediately prior to the filing of the application for any felony or misdemeanor
relating to alcohol or drug offenses and related matters; crimes of moral turpitude;
gambling offenses and related matters; larceny, fraudulent conveyance, perjury or false
swearing; or subrogation. Any conviction for dealing or trafficking in illegal drugs will
automatically disqualify an applicant from approval.

(b) No permit for a motorized vehicle vendor shall be issued if the applicant has been
convicted of five or more moving violations for three years immediately prior to the
application. To be eligible for such a permit, the applicant must possess a current state
driver's license, proper registration, liability insurance on the vehicle to be used in the
vending operation and an emissions sticker, regardless of county registration. A
motorized vendor is held to the same standards as any other vendor.

(¢) Failure to maintain initial qualifications shall be grounds for revocation or
suspension.

(d) Any permit issued pursuant to this article may be suspended or revoked by the
license and permits unit for any of the following causes:

(1)  Fraud, misrepresentation or false statements contained in the application
for the vending permit;

(2)  Fraud, misrepresentation or false statements made in connection with the
selling of any article, merchandise, produce or permissible food item;

(3)  Violation of the provisions of Fulton County or DeKalb County health
department regulations applicable to holders of food permits;

(4)  Conduct of a vending business in an unlawful manner or in such a way as
to constitute a menace or detriment to the health, safety or welfare of the
public;

(5)  Failure to furnish any and all documentation requested by the police
department, the department of finance or the license review board for the
purposes of the investigation of any application or for the inspection of
records pursuant to section 30-1406 within 30 days of such request;

(6) Notice of termination from the vending management company of a
subcontract for a vending location.

(7) Four violations of any section of this article within a 12-month period shall
constitute grounds for denial, revocation or suspension of a vendor permit.

Sec. 30-1435. Appeal of suspension, revocation or denial of permits.
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(a) A suspension or revocation of a permit issued under this article may be appealed to
the Superior Court of Fulton County by writ of certiorari within 30 days of the permit
holder's receipt of notice as described in section 30-1435(b).

(b) Notice of the suspension or revocation shall be given in writing, setting forth the
grounds for such action. Such notice shall be mailed to the vending permit holder at
least five calendar days prior to the date set for the hearing. The notice shall be mailed to
the address shown on the application by registered or certified mail.

(¢) Where an applicant is seeking to receive a vendor permit associated with the
subcontracting of a vending location from a public vending management company, the
denial of the issuance of the permit by the license and permits unit for reasons other
than the lack of endorsement of the application by the vending management company,
the decision may be appealed to the Superior Court of Fulton County by writ of
certiorari within 30 days of the applicant 's receipt of notice as described in section 30-
1435(b).holder's receipt of notice as described in section 30-1435(b).

(d)  The revocation of a permit for a vending employee pursuant to notice from the
vending management company or the holder of the vending site subcontract for reason
that the employee has been terminated shall not appealable.

Secs. 30-1436--30-1460. Reserved.
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COUNCIL FLOOR AMENDMENT FORM

COUNCILMEMBERS: FELICIA MOORE DATE: 8/18/08
AND C. T. MARTIN

ORDINANCE I1.D. # 08-0-1220

AMENDMENT:

Section 30-1436 of Exhibit B, currently designated as “Reserved”, is hereby
amended by adding the following language:

Section 30-1436. Disabled veterans and blind persons.

Disabled veterans and blind persons with valid vending permits in force as
of the date of the enactment of this ordinance, shall not be required to
relocate from their current vending sites for a period of ten (10) years
from the date of the enactment of this ordinance. Nor shall such disabled
veterans and blind persons be required to participate in the “Public
vending management program” as set forth in Sec. 30-1409 hereof, but
shall be required to comply with all of the remaining provisions of this

ordinance.
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